NATIONAL RATIROAD ADJUSTMENT BOARD
Award Nunber 24370
TH RD D VI SI ON Docket Number MW-24429

Edward M Hogan, Referee

(Brot herhood of Mai nt enance of Wy Employes
PARTIES TO DISPUIE: (

(Detroit. Toledo and Ironten Railroad Conpany

STATEMENT OF CIAIM: "Claimof the System Committee of the Brotherhood that:

(1) The discipline of Trackman S, Landers, Jr. for failing '"to
protect and report for work on Decenber 3, %, 5,6,7,10, 11, 12, 13 and 14,
1979 was Wi t hout just and sufficient cause.

(2) The claimant's record shall be cleared and he shall be compensated
for all wage loss suffered.”

CPI Nl ON OF BOARD: Claimant, who had been under nedical care for a work rel ated
injury to his hand, was released from nedical care by his
physi cian and permtted to commence work on Decenber 3,1979. Cl aimant failed

to report for work on that date. However, information devel oped at the |ater
formal investigation indicated that Caimnt did phone the Carrier on Novermber 30,
. 1979 and was inforned by unknown persomnel that he had been "laid off".

On Janudry 14, 1980, the Carrier sent the Claimant a |letter stating
that because C aimant had not reported to work, the Carrier was "assum ng" that
Caimant had "found enpl oynent el sewhere". However, this |etter also gave the
Clainmant ten (10) days (until January 24,1980) in which to reportto the Carrier
tocontradi ct the "assumption"” of the Carrier. This letter was returned to the
Carrier indicating that the Clainmant had left with no forwardi ng address. The
Organization subsequent |y provi ded the Carrierwith the Claimant's new address.
(The Claimant had moved during this period.)

An investigation was held om May 23, 1980, in an effort by the Carrier
to develop the factsrelating to Claimant's failure to report to duty for the
peri od December 3,1979 through December 14, 1979. (d aimant woul d have been
subject to reduction in force rules.) As indicated before, informationdevel oped
at the hearing indicated thatthe Claimant had phoned the Carrier, although the
Claimant di d not recall the name of the individual he had spoken to on November 30,

WY.

On May 28. 1980, the Carrier notified the Cainant that the evidence
adduced at the hearing supported their original "assunption" that the C ai mant
had "quit the railroad", and that the record would "stand as unrefuted".
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In a letter dated January 6,1981, the Carrier reiterated their position
in this dispute. Further, the Carrier offered to restore the Claimant to service
with full seniority rights uninpaired, but without compensation for any time the
Claimant was of f. Clainmant, for reasons best known to him, rejected Carrier's

of ficer.

Based upon our review of the complete record in this case,iti S our
determnation that Cainmant be again offered one |ast opportumity to return to
service with seniority uninpaired but wthout compensation for time | ost subject

to the same terms and conditions which were outlined in Carrier's January 6,
1981 | etter. |f Claimant fails to avail hinself of this opportunity, the claim
as outlined herein is denied.

FINDINGS: The Thizrd Division of the Adjustnent Board, upon the whole record and
all the evidence, finds and hol ds:
That the parties waived oral hearing;

That the Carrier and the Employes i nvol ved in this dispute are
respectively Carrier and Employes Wi thin the neaning of the Railway Labor Act,
as approved Jume 21, 1934;

That this Division of the Adjustnent Board has jmlsdictim; over-the
di spute involved herein; and

That the Agreement was not viol ated.

A WARD

Claim disposed of in accordance with the Opinion.

FATIONAL RATIIRCAD ADJUSTMENT BOARD
By Order of Third Divigion

Attest: Acting Executive Secretary
National Railroad Adj ust nent Board

By,

Rosemarie Brasch - A istrative Aggistant ™7

Dated at Chicago, Illinois, this 13th day of May 1983. '
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