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Joseph A Sickles, Referee

Brot herhood of Maintenance Oof WayEmployes
PARTIES TO DISPUTE:

| The Atchisom,Topeka and Santa Fe Railway Company

SPATEMENT OF CLAIM: "Claim or t he System Committee Or the Brotherhood that:

(1) The Agreement was violated vhen the Carrier failed and
refused to compensate the claimants for standby service rendered by each
on February 11, 12, 13 and 14, 1980 (System File 10-?-&22-#/11—1800-60-1)

(2) Each of the claimants listed below now be compensated

eo:azginnmly from T:00 a.m.February 11, 1980 until 3:30 p.m.Februarylh,
1900,

J. Re Andrews, Foreman Eelson Bymm, Foreman
B. J. Callawvay John Wicke
Jde Te mmﬂ‘y J. De DOlOJBi
L. K Andrews L. c. Roland
J. D. Aleshire B, W, Kam
B. L. Tolar J. 0. Kslley
G. B. Chatham A+ M. Rodriequaz
Ae J. Perez, Jr."

OPINION OF BOARD: According to the Employes, they were members of a gang

vhich reported to an emergency Job om February 11, 1980
and worked there until February lh. Further, they assert that they vere
notified by the Foreman after each day of assigmment thnt they. “were to
remain available and on duty each avening and nits..." in the event emsr.
gency required their attention. HNonetheless they were not compensated for
time spent at the muiel as they waited for possible call,

In the initial denial the Carrier concedes that the Exployes vere
required to remein on February 11 but they were reimbursed for meals and
rooms, On February 12, twe (2) individuals were parmitted to make a trip
to obtaln clothes and medicine for all of the Employes.

The Carrier asserts that somes of the Claimants did not perform
work in the area and thus should be excluded from consideration and further
it indicates that certain of the Employes had their own wehicles and journeyed
home each day so that they should be properly excluded as Claimants, Notwith-
standing, the Carrier denies that any Claimants were required to stapd by
for service amxd denies that they were advised or instructed wvhat to do on theilr
free time, The Carrier argues that even if the Employes were instructed to re-
main at the hotel and be available for work there is no rule vhich would re-
Quire payment as claimed by the Claimants,
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The Board is of the view that if a Carrier requires individuals
to remain at a designated place, those individuals are entitled to coupen-
sation absent some rule or practice to the contrary.

Rowever, as ve review the entire record ve feel that the 11th of
February is the only night that we can infer an instruction to some Employes
that they remain available and not leave the motel. Accordingly we will
sustain the claim only to the extent of compensating the Employes for
February 11 and only the Employes who were &t the motel on that night.

-
i

FINDIMGS: The Third Division of the Adjustmsnt Board, upon the whole record
and all the evidence, finds and holds:

That the parties waived oral hearing;

T™ett he Carrier ad t he Employes involvedin this dispute are
respectively Carrier and Emp s within t he meaning Or t he Railway | abor
Act, as approved June 21, 19343

mat this Division or the Ad;}ustment Board bas Jurisdiction
over t he disputeinvolved herein; and

That the Agreement was violated.
A WA R D
Cl ai msustained in accor dance with t he ¢pinion,

NATIONAL RAILROAD ADJUSTMENT BOARD
By order of Third Division

ATTEST: Acting Executive Secretary
Rational Railroad Adjustment Boaxrd




