NATIONAL RAILROAD ADJUSTMENT BOARD
Avard Fwmber 24374
THIFD DIVISION Docket Number CL-24281

Joseph A.Si ckl es, Referee
(Brotherhood of Railway, Airline and Steamshipcl er ks,

Freight Handlers, Express and St at i on Euployes
PARTIES TO DISPUTE:

(Missouri-Kansas-Texas Railroad Company

STATEMENT OF CLAIM: Claim of the System Committes of the Brotherhood
= (G1~9496)that:

(1) The Missouri-Kansas-Taxas Railroad Company violated the
current Rules Agreement between the parties, DP-451, iacluding but not
limited to Rul e 45(£),when on Tuesday, June 17, 1980, it used General
Clerk L. X, Schuth to perform duties at the oOvertime rate that are as-
signed t 0 Chauffenr Riley G. Schuth's Position.

(2) Caxrrier shall compensate Chauffeur Riley Ga. Schuth 8ix ( 6)
hours® pay at the time and one<half rate of the Chauffeuwr's Positicn at
Denison, Texas, in addition to amy ot her nonies earned on that date.

OPINION & BOARD: The Claimant is t he occupant of a Chauffear position im

the Purchasing and Stores Department. On the day in ques-
tion, t he Carrier used a different Clerk t o drive t he Purchasing and St ore8
Department truck to deliver and unload supmlies. The Driver was compensated
at the overtime rate, for atotal of six (6) hours of overtime.

The Bxploye relies on Rul e 45(2) vhich providest hat for overtime
beforeor after assigned howrs, employes regularly assigned to the class Of
work for whi ch overtime is necessary shall be given preference. Ia this ree-
gard, the Employe cites Bulletin No. 12L which covers t he position in questiom
and which specifies that the incumbent of the position loads, unlomds and
operates the Store8 Department truck. Further, the Employe points out that
there is no similar description comcerning the duties of the Clerk who actual-
ly performed the work on the day in question.

The Carrier asserts ¢:o¢ ¢ overtime Xm guestionwas casuml e O
was not ¢ usual oso customary work(Ox SE@E OOxéeXOm ¥m ¢ Puarchasing amd
Stores Department and it denies ¢::5¢ ¢ Stores Department truck is exclus-
ively assigned to the Claiment,

We do not dispute the awthority cited by the Organization in this
case but ve 4o not treat the facts here as amalagous to a “work on unassigned
day” situation.
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We searched the recard in vain t0 find evidencewnhi ch establishes
that the work in question i s exclusively performed by the Claimsnt and ac-
cordingly we do not find that the Rule referred to above was violated,

FINDINGS: The Third Division of the Adjustment Board, upoa the whole record

and all the evidence, finds and holds:

That the parties waived oral hearing;

That the Carrier and the Employes involved in this dispute are
respectively Carrier and Employes within the meaning of the Rajlway Labor
Act, as approved Jume 21, 193h;

That this Division of the Adjustment Board has jurisdiction
over the dispute igvolved herein; and

That the Agreement was not violated,
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Claim demied.

RATIONAL RAILROAD ADJUSTMENT EOARD
By Order of Third Division

ATTEST:  Acting Executive Secretary
Hatlope)l Railroad Adjustment Board

bBated at Chicago, Illinois, this 13th day of May 1983,




