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William 0. CapLes, Referee

(kotherhood of tdsinbnance  of Way &ployes
PAR!KESTDDISPGl!Ei:

SlrruIlgton Northern Inc.
(st. Loute-San Fr8ncisco Fi8ilvay oawp8ny)

smw OF oLAn4: *cl8im of the syk?itua  celwlttee  Of the Brotherhood  th8t:

(1) The bfo (2)weeks of swpsnsion imposed upon Tr8c\oparWw. Nosley
for 'f8iUn-e topmtectowtimeworkon'S8twdap,October ll,l@G'w8s ex-
assive anlwhollydisproprntiomte to the ch8rge leveled~thim(System
File B-2000).

(21 -clmnrn w. MoSleY haJ. be cwpenssted for 8ll wage LOM suffered.”

OPINION OF BOARD: -t prior to his swpens1on w8s eBlployed as 8 tr8ckmn
by the avricrl8ylngmil. lnArkans8s. Hew8sassignedt.o

a~BDdMsscheduledto~k~olldsytbrough~~y,withS8tu&aysnlSunday
desigD9k.i 8s rest aaye. He WM Instructed on Frld8y, October 10, 1980 ta repot
for owerUse work on S8turd8y, October ll, 1980, a &s-ted rest d8y, to repair
tr8ck.dam8ged by 8 derailment. Be did BOt report fOr do* OB .%traday;  he did l

not request permission to be absent on Saturday and he failed to protect th$ over-
tima work asb@nent. Whenhe rparkaforworkthe followlngMom38yhew8s given
a two (2) week swpension. This 8tiCD  was requested far review alleging a tuo-
weeksuspensionwss  unjust discipline.- A formal investigation of the mtter wan
held ohNovember 6,190 8mibyletterd8ted  Novwiberl2,1$?&the  Gamier advised
Ol8lmntthatas aresultthereofthe +xo-weeksuspenslonw8smsMzalnedas  8
tiol8tionoiRule1~hsdbeenfoundbytha  Currier.

Thereare tuoaspectato thta m&far, (1)dldthe Qrriar present suf-
ficzLentprob8tive  eddena to eust8initsburdenof prooar, the chargingparty
ami, if so, (2) w8s the disciplim considtentwith the charSe levied or ucessivs
adwhollydl.spopoAio~8te tothe char@&

It is our fInding that the evidena of the violation wan cle8rly es-
tablishedbyths ev%denmatt& investigation. The evidence showed Claimant
understood the in&nation sad did not reqwst penuission to be absent. 1l,
88 w8s alleged, the mh8a priorpurronslbusiness itwas incumbent upon
him to advlse his foremn srd seek to be excused to be absent. He didn't. Aa
stated in Secomi Division Award &3&
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"The employment relationship demands, of necessity, and
particularly in this critical industry that employees must
diligently perform the wrk for which they are hired. If
any employee chooses to detenaiaa unilaterally, his employ-
ment schedule, he does so at his peril."

There are n-ous decisions of this and other divisions of this Soard
where the Board has refused to substitute its judmnt for that of the Carrier
unless it is capricious, arbitrary or excessive. Thereisnoevidanceofthat

. nature in this Case. The Carrier jodgmant will therafor be and is sustafmd.

FINDINGS: The Third Division of the Adjustment
all the evidence, finds and holds:

upon thewholerecord snd

That the parties waived oralhearing; .

That the C8rrler and the gmployes involved in this dispute are
respectively Carrier and Employes within the meaning of the Railway labor Act,
as approved June 21, 1%;

.
That this Division of the Adjusteant Board has jurisdiction over the

dispute involved herein; and .
.

That the Agreeuenttjas  not violated.

A W A R D

Clafmdaniad.

NATIUJALRAIIXUD ADJmTmNT BOARD,
By Order of Third Division

Attest: Acting Executive Secretary
NationalRailroad Adjustment Board

Dated at Chicago, Illinois, this 26th day of May 1983.


