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TRDRD DIVISION Docket NumberMi-24570

Paul C. Cax%er, Referee

(Etrotherhoodof~lntenance osWaymlployee
PAR!i'IB~DISPUlE:

Padflc Ek&mxd opnpsrq,

sTA- OF CLAm: "Clai!sof the Systam Committee  of theRrotherhood that:

(1) !l%e dismissal of !Wackzasn Willie Mellion for %eiag insubordinate
toRoadm&erA.Lum'onMvember7, 1980~s exceseimaandtmwaranted
(carrier's File s 310-391).

OPmION CPI BOARD: ClaImant was a trackman, with about four years of wrvice
with the Mar. At the t&se of the dispute gidng rise

to the dispute herein, hewaa asaQned toCang 5504,workiagin  the vicinity
of Vacberie, Louisiara, uder the superdsion  of Tracf Foreann L. E. RavIcins
an%-starA.Lurn. The oarrler contemia UustonNovember  5,19&I, claim-
and had been absent vithout peamission.

T%eQsrrleralsow~t.hatonlbvaakr 7,19&, RoaduwterLwm
arrivedatthework site of the gangatabout  l2:l3P.M. TheRon&56teradvisad
theforemntoha~claiaMt~tot.heRoa&8?46ter'struck. uponbeingin-
cltructadby~forenan to do so, claimmtdidnotreply.  Theforemmrspeated

.hisinstructLo~,but  cLaImntdSdnotresponIaAdidnot amplywith the in-
StlUCtiOM. The Roadmster then wnfrontedtheclaimnt~iMtnlctedhimt4J
m to the Rmdmster's truck. The claima&agslndidnotrespo&alrldid
n0tcomplywiththeinetructiona.  Clainrntwthenm frcmtheserrrice
~notifl~toreportfor~stigbtiontO~~u~onNovabar 14, 1980:

"...to dove- the facts a& place rerponslbility, if any,
in conmctionwith  yoor reprtedbeiag insubcndina~ to
~terA.Luaratmileposfi 47 pole22 nearvacherie,
Louislam at apprexh3tel.y l2:lJ gas November 7, 19&,whib
youwarowolbipga~~cIopLLII~~~55o$~f~~~of
yompersoIulrecord."

me invastig+tipn YBS postponed and conducted on ~~ceaber 16, 1980.
A copy of the txanscri~~,@ the invusti~tdonhasbemnmde  apart ofthereeoti.
The bard ha8 reviewed the tra~cript, and finds that none of clainrntls sub-
stantive procedural righta was violated, ati that the investigation maa wu%xfied
inafairanlfmpsrtialmnwr.
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Inthe lnvestigatlonthereass  snbstantialevidenceby  the foremn
and tie Rcadmsterthatcla3mnt failed to responi tc or cciaplywith the in-
structions of the fommn and the Roadaster. In the imesti@lon claimsnt
refused toanswa aqgqueations or provlde any testimony inhis behalf. His
actions in this respsctvereathis pull. TheFuadmster testlfled that to
his knauled@? clalmnt could vrlta and Wk.

The rep-esentatlve Of the Or&4nlsatlonobjected  toareview of claim-
ant's persomlre~lntheimestigatlon. al& repiev of claimant.'8 prior
record vas not In rloLstlon of the AgmemMt a prejwiicial to clamt. The
priorrecord  shars thatonJulJ~,l9'79, cla3mntwas dismissed for insubordtm
aticnami reinstated onalenlencybasis  on October 5, 1979.

Bas~d~eentirem~beforatheBoard,th~~wpmpsr
basiBfmtbaBarrdtointvfaravlth~disdp~~~thoQrii~.
Ins&mllnationsiqlymnnotbeam&nsd. !Therclehasof&nbeenstated
that employee must complywith Instructions of their snperiors,unlessa
proven safety ham& extsts, ad then handle through the grievance procedure
if they consider that their agreement rights have been violated.

FIRDIIVOS: The Third Molslon of the Adjustment Bard, upon the whole record
ad all the evidence, fir&i ant holds:

Thatthepartieswaivedoralhearing;

!Bat the Can-iv ad the aPployes Involved in this dispute are
respectively Oarla ad E&&yes within the meaning of the flailmay Iabcm
Act, as approvedJune 21, 193;

That this Mtision of the Adjustant Board has
- tie dispute luvolved herein; and

That the Agreement was not tiolated.

A W A R D

Claimdenied.
lwrIoNAL  RAILROAD Al&m
By Order of Third Division

ATl!BT: Actiq  &ewt.ive Seae~
National Ftat

mted at chicago, nunois, this 26th day of my 1983.


