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Awvard Number 24391
PTHIRD DIVISION Docket Kumber M - 24336
Rodnsy E. Dennis, Referee

(Brotherhood of Mai Nt enance of way Employes
PARTIES TO DISPUTE:

élﬁuouri-nnus-'ruas Railroad Company

STATEMENT OF CLADM: "Claim of the System Comaiitee of the Brotherhood that:

(1) The thirty (30) calendar days suspension imposed Upon
Falph M. Heiney for 'alleged rule vi 0l at i on when you were blowing holes
with cutting torch in rail to place angle bars on broken rail July 1, 1380°
was unwarranted and wholly disproportionate t 0 such char ge (System Fila
200-163/2579-23).

(2) The claimant shall be compensatad for all wage loss suffered,”

OPINIOR OF BOARD: Claimant, Ralph Heiney, who was employed as a Track Foree
man, was working near Pryor, Oklahome, on July 2, 1980,

when he bhurned holes in & rail with a cutting torch in order to facilitate

a brokea rail repair, On July 11, 1980, Claimant was_instructed to appear

for a formal hearing into the matter. Carrier alleged that this act con-

stituted a viclation of Rule H:

"Exployees who are careless in the safety of themselves
or others, indifferent in the performancs of their
duties, insvbordimtas,..vill not be retained in the
service.”

A hearing vas held in the matter on July 21, 1980, Claiment
was found guilty as charged anl assassed a 30-calendar-day suspension. The
transceript of that hearing has been meds a part of this record.

A review of the record reveals that Claimant was afforded a falr
and impaxtisl hearing and that he was, in fact, gullty of not following
ordears., While the order not to burn holes in rails given to Heiney by
Roadmaster Aslip may not have been communicated in the politeat terms,
Asliy made his point. Claimant knew that he was not supposed to make re-
pairs to rails by burning holes in them, A rail drill was to be used,
regardless of the delay caused by having to ohtain one.

This Board, however, feels that even though Claimant was in
violation of an order, he did utilize the procedure of burning holes in
a broken rail to facilitata a repair. He allowed a gwitch engine to pro-
ceed and the rail wvas changed out the next day without his being ordered
to do 1it. :
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This Board does not condone using short cuts in bonafide
procedures to get a job done, but it does feel that Carrier could make
its point in this case with a much lower level of discipline than a
30=-day suspensiom.

In light of Claimant's unblemished record, his years of service,
and his obvious deaire to xeep the railroad running, we think that a

15-calendar day suspension would be more than adequate to get Claimant's
attention on this point.

FINDINGS: The Third Division of the Adjustzent Board, upon the wholse
record and all the evidence, finds and holds:

That the parties waived oral hearing;

That the Carrier and the Employes involved in this dispute are
respectively Carrier and Employes within the meaning of the Reilway labor
Act, as approved June 21, 1934;

That this Division of the Adjustment Board kas Jurisdiction
over the dispute involved herein; and B

That the discipline wes excessive.
AWA R D

c:lail sustalined in accordance with the Opinion.

NATIONAL RAILROAD ADJUSIMENT BOARD
By Order of Third Division

ATTEST: Acting Executive Secretary
Natiopal Rajilroad Adjustment Board




