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THIRD DIVISION Docket Nmrber l%24464

Rodney E. Dennis, Referee

(Brotherhood of Maintenance of Way Employes
PARTTES TODISPUIE:

Norfolk a&Western Bd1we.y  C&e.sp

STATFMNT OF CLAIM: "Claim of the System Ccmaittee of the Brotherhood that:

(1) The five (5) days of suspension imposed upon &. M. J. Stewart
for alleged violation of 'Rule P' was without just and sufficient cause and an
abuse of justice and discretion by the Carrier (System File ITRR 190-44).

(2) 2he claimant shall be compensated for all wage loss suffered
including overtime pay."

OPINION OF BOARD: Claimant, M. J. Stewart, is employed by Carrier as a Larga.
Mschine Operator. On October 31, 190, he was absent from

work account ill with flu virus. He was not able to contact Carrier to report
off sick until Novezber 3, lg30. He returned to work on November 10, 1980. On
November 7, 1980, he was served with charges directing him to appear at a heariw
to determine his responsibility for being absent from work on October 31, 1980,
and for not reporting off. m

The hearing was held as scheduled. At its conclusior~,  Claknant was
found guilty as charged and assessed a five-day suspension. A transcript of that
hearing has been mde a part of the tecord of this case.

A review of that record reveals that Claimant was afforded a full and
fair hearing and that Carrier had justification for assessing a five-day suspsnsi~.
Carrier concluded at the end of the hearing that Claimant could have ed should
have made mDre than just one attempt to call in and report off. Given Claimant's
failure to exert a best effort to report off and his past record of absenteeism
and cormselling, Carrier sssassed a five-day suspension.

This Board sees no basis in this record or applicable arbiral PrinCiPh
on which to upset Carrier's actions. CleLnant does have a responsibility to
report off and his effore in this case fell short of what is required.

FINDINGS: Ihe Third Division of the Adjustment Board, upcn the whole record and
all the evidence, finds and holds:

That the parties wahyed oral hearing;

That the Carrier and the Employes involved in this dispute are
respectively Carrier and Employes within the meaning of the Railway Labor Act,
as approved June 21, 1934;
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That this Division of the Adjustaent Board has jurisdicticm over the
dispute involved herein; and

Ihat the Agreement was not violated.
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Claim denied.

NATICNALRAI'LROADADJUS~B~RD
By Order of 'Ibird Division

Attest: Acting Executive Secretary
National Reilroed Adjustment Board

strative Assistant

Dated at Chicago, Illinois, this 26th day of Hay 1983.


