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NATIONAL RAILRCAD ADJUSTMENT BCARD

Avar d Number 24397
THIRD DI VI S| ON Docket Number M#-24488

Rodney E. Dennis, Referee

(Brot herhood of Maintenance Of Wiy Employes
PARTIES TO DISPUTE: o , :
(Southern Pacific Transportation Conpany (Eastern Lines)

STATEMENT OF CIAIM: ‘'Claim of the SystemcCommittee Of t he Brot herhood that :

(1) daimant Jose Roecha shall be reinmbursed for all compensation | 0SS
suffered by him, i ncl udi ng overtime pay, as a result of being inproperly wthheld
fromservice Cctober 6,1980 t 0 November2h, 1980 ( Syst emFile MW-81-16),"

OPI NI ONOF  BOARD: Claimant, Jose Rocha, a Laborer Driver on Extra (GAng 56,
was Wit hhel d from servi ce fram Cct ober 6,1980 t 0 November 24,
1980, account hi s physical condition. ©n or about August27, 1980, he was hel d
out ofservice as a result ofan examnation performed by Carrier's chief nedical
officer. Claimant was directed to seek medical atteation fromhis private doctor.
?@ plfacedd himgelf under his doctor's care and en October 6, 1980, he was decl ared
it for duty.

- Caimnt, however, did not nake thi s information available to his
Supervisors in Houstom, but idstead sent his records to the matn office im San
Francisco. This caused e delay 4n Carrier's bei ng informed Of Claimant's Status

and a del ay in having him examined to determine his fitness by Carrier's chief
medi cal of ficer.

Carrier received the nedical repert fromC ai mant's personal physician
on COctober 27, 1980. On November 5, Carrier made arrangenments to have C ai mant
exam ned on November 15, 1980, and Novenber 18, 1980, Claimant Was rel eased for
work by Carrier's dOCt Or on November 18, 1980, His fir st dayoot he j ob was
Novenber 2%,1980,

Petitioner contends that Carriershoul dhave al | owed Claimant to return
to work on (ctober 6,1980, when he was rel eased by his personal physician.
Carrier contends that Cl ai nant del ayed hi S retuxrn to work by sending his medical
records to Sam Francisco, rather than giving themto the | ocal Supervisor in
Houston where he worked. Carrie al SO contends that its chief medical officer
has a right to check Claimant's medical condition before allowing himto return
t 0 work and that this took some additional tine.

A careful review of this record reveals that both parties to this dispute
were responsi bl e for some of the de&y in gettingClaimantback t 0 work--Claimant,
by sending his records to San Francisco and Carrier supervision, by taking a
considerable amount Of time setting up appointments for Claimant t0 be exam ned
by Carrier's doctor and then delaying informng himofhis release to return to
work.  cCarriercoul d have easily reduced the tinme peried for Caimnt returning to
work i f itwoul d have handl ed the paper work in an expeditiouS mannex.
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This Board is of the opinionthat C ai mant shoul d not have been hel d
out of service until Novembexr 2L,1980,and that Currier could have, with no
special treatment of the case, returned Claimant to the job by November 17, 1980,
Ve, therefore, are sustaining the instant claim for five-days' conpensation.

FINDI NGS: The Third Division of the Adjustnent Board, upon the whole record and
all the evidence, finds and holds:
That the parties waived oral hearing;
~ That the Carrier and the Employes involved in this dispute are
respectively Carrier and Employes Wi thin the meaning of the Railway Labor Act,
as approved June 21, 1934;

_ ~ That thisDivision Of the Adjustment Board has jurisdiction over the
di spute i nvol ved heretn; and

That t he Agreement was Vi 0l at ed.

AWARD

Claim sustainedin accordance with the Opi ni on.

NATIONAL RAIIRQAD ADJUSTMENT BOARD
By Order of Third Division

Attest: Acting Executive Secretary
National RailroadAdj ust nent Board

S| stant

mnrstrative

Dated at Chicago, Illinois, this26th day of May 1983,
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