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(Brotherhood of Maiotenance  of Way Employes
PARTIESTODISPUZR: (

(Southern Pacific Transportation Company (Eastern Lines)

sTAm OF aAm: 'claim of the System Cam&tee of the Brotherhood that:

(1) Claimant Jose Rocha shall be reimbursed for all ccmpeosation  loss
suffered byhfm, including wertime pay, as a result of being improper1 withheld
from service October 6, 19% to November  24. 190 (System Ffle M-81-16Y.t*

OPINIONOF BOARD: Claiment,JoseRocha,aLaborerDriver  onExtra Gang 56,
was withheld from service fran October 6, 1980 to Nw&er 24,

1980, accomt his physical condition. Cb OT about August 27, 1980, he was held
out of service as a result of en examination performed by Carrier's chief medical
officer. Cla&nant was directed to seek medical attentim from his private doctor.
Re placedhfmeelf underhis doctor's care and m October6,1~O,hewrrs  declared
fit for duty.

_~
I
'.. Claimant, however, did oat make this information available to his

Supervisors in Houston, but i&tead sent his records to the main office in San
Francisco. This caused e delay io Carrier's being informd of Clafmant's status -
and a delay iahavinghimexamimd
medical officer.

to determine his fitness by Carrier's chief

Carrier received the medical report from Claimant's pe.rsoaal physicion
at October 27, 1980. On November 5, Carrier made arrangements to have Claimant
examined on NW&et 15, 1980, sod November 18, 1960. Clafmaat was released for
workbycarrier's doctor onNove&er 18.1980. Ris firstdayoothe job was
November 24, 1980.

Petitioner contends that Carrier shouldhave allowed Claima~toreturn
to vnrk on October 6, 1980. when he was released by his personal physician.
Carrierconteldsthat Claimant delayed his returntoworkby sendinghismedical
records to S.m Francisco, rather than giving them to the local Supervisor io
Houstonwhereheworked. Carrier also contends that its chief medical officer
has a right to check Claimant's medical condition before allowing him to return
to work and that this took scme additional time.

A careful review of this record reveals that both parties to this dispute
were responsible for sam of the de&y in getting  Claimant back to work--Claimout,
by sending his records to San Francisco and Carrier supervision, by taking a
cmsiderable amomt of time setting up appointments for Clatint to be examined
by Carrier's doctor and then delaying informing him of his release to returo to
work.

.I
Carrier could have easily reduced the time period for Claimant returning to

0. r worlr if it would have handled the paper work in an expeditious manner.
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This Board is of the opfnion that Claimant should not have beeo held
out of service until NW&or 24, 1980,  and that Currier could have, with 110
special treatment of the case, returned Claimant to the job by Nwe&er 17, 190.
We, therefore, are sustaining the instant claim for five-days' compensation.

FINDINGS: The Third Divisiaa of the Adjustment Board, upon the dole record and
all the evidence, finds and holds:

That the parties waived oral hearing;

That the Carrier and the Rmployes involved
respectively Carrier and En&yes within the meaning
as approved Jute 21, 19%;

That this mtid0n of the Adjusmnt Board
dispute involved hereio; and

That the Agreementwas violated.

A W A R D.

in this dispute are
of the Railway Labor Act,

has jurisdiction over the

.
~laimsustained iaaccordancewiththe Opinion.

Attest: Acting Executive Secretary
NationalRailroad Adjustment

NATIONALBAIIRQ4DARTusTMENTBOARD
By Order of l¶xirdDivisfoo

Board

Ros-ie Brasch - Administrative Assistant

Dated at Chicago, Illinois, this 26th day of May 1983.


