
PAIlTIES'10DISPISlZ:
@rmmhwd  or Halntenanca orway Fiuployes
LhemssapeakeaBdOhioFallwapcompany
( (-- Rat3-4

Sl'ATEXBFl' OF CLAPI: "ClaipoftheSystem Cmmittee  orthaBmt.h~hoodthat:

RATIOIUL BAZROAD ADJos9l4m?z  EaRD
Award lbber 24399

9!SlRDDIVlXON Docket lVwber W-24303

Joseph A. Siclrlcs,  Refsres

(1) ?fhe Carrier  vfolatad the Agreement when, without a conrerencs
having been held as required by the October 24, 1957 ~&tar of ~grecmaut,, it
assigned outside forces to asan yard tracks on the F&zhmomi DivIsionbegin-
ning Msrch 10, 19.980 (System  Fils C-TC-923/KG-2&5).

(2) Becnus~ of the aforesaid violation, Mschl~ Opamtor George 0.
Tbcqsonbeallowedeight  (8)hours of~yperdayforEIszchlOand1l,lg&;
ten (LO) hours of pay per day for March 17, 18, 19, 20 and 21, 1980 and kB (10)
hours orpayr0reachdaythan3aitar  onwhich theworkrersrredto inn (1)
hsmof is psrmmsd by outside fcmes." .

OPImOI7 OF BOARD: The pertinent Agrwmmrt reserves certain  work to the %I-
PlrrgsS@W october 24, lgfl I&ter or Agmmcnt be-

tweenthe  parties  specifiesthatths  Qrrierwillperfomallaalntensncs  or
workwith classvlsdamployes  ameptwhere spscialequipmsntls  mesdsd. But
ltwas agreedthatthe  O3n=ierwoU.ddiscuss  anyassertsdmca6sityto  deviate
frwthatpracticepriorte  contractingworkout.

Wehavereviswedatlength  the Wer's contentionthatadifferent
ca~ehscl~~blPittCdtOthieBcardthanths~whidr~s~onthe
~~,~~we~~b3mtos~vithtbstcontsntion.  Wefeelthat
the Faployes  set forth a basic clnlm and folLowed it conaistmt4 through the
procedures. Wefindthatno conferencewashsldandthattherewasa  violation
of the UC&S obllgationandacwrdinglywewill sustain the claim.

FINDllVGS: The Third Dltision of the Adjustient Board, upon the whole reford
alldallthe  svidence,fXrdsalldholds:



Award Rmber 24399
Do&et Hmbu MU-24303

That the 0m-br and the Bnplops imolti
respxtive4 carrier and ~loyes within the meaning
Act, as approved  June 21, 1934;

That this Divlslon0r the AdjmtBoard
overthedisplkirnrolvcdherain;ti

That the Agreeme& was riolated.

A W A R D

olalm  sustained.

in this dlqxlte  aru
or the Railway mwr

has jurlsdfction

liATxole4L  ltA.mtoAD ALUW’IMWT BOARD
By Order of Thld Mvision

A!rrBT: A c t i n g  E x e c u t i v e  S e c r e t a r y
Ratloml  Rsilrosd  Adjment  Baard

*
RosemarIe Bras&

Dated at ~IICS~O, nnoi~, tm 26th day or MSY 1983.
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Serial No. 327

NATIONAL RAILROAD ADJUSTMENT BOARD

TDIRD DIVISION

INTERPRETATION NO. I TO AWARD NO. 24399

DOCKET NO. Ml+24303

NAME OF ORGANIZATION: Brotherhood of Maintenance of Way Employes

NAME  OF CARRIER: Chesapeake and Ohio Railway Company (Southern Region)

Award 24399 considered a claim for eight (8) hours of pay for
certain specified days; ten (10) hours per day for the specified days and ten
(10) hours of pay for *... each day thereafter on which the work referred to
. . . is performed by outside forces.”

The Division found that I... no conference was held and that there
was a violation of the Carrier’s obligation and accordingly we will sustain
the claim.”

Despite that finding and despite the fact that outside forces were
on the property until July 23, 1980, Carrier paid Claimant only $433.00 which
represented I... any time he lost as a result of the Carrier contracting for
the Yard Cleaner. *

The Organization has sought an Interpretation as follows:

“Does the language ‘we will sustain the claim’ in
Award 24399 contemplate that the claimant shall be
allowed eight (8) hours of pay per day for March 10 and
11, 1980; ten (10) hours of pay per day for March 17, 18,
19, 20 and 21, 1980 and ten (10) hours of pay for each
day thereafter on which the work in question was performed
even though the claimant might have performed compensable
service for the Carrier during part of the claim period?”

We do not speculate upon our ruling had the above issue been
presented to us when wa initially heard the case. It was not, and it is not
appropriate to attack the form of the claim after the claim has been
sustained. Since it is now coo late for Carrier to attack the claim we will
answer the issue in the affirmative.

Referee Joseph A. Sickles who sat with the Board when the Award was
adopted, also participated with the Division in making this Interpretation.

NATIONAL RAILROAD ADJUSTK8NT  BOARD
By Order of Third Division

Executive Secretary

Dated at Chicago, Illinois, this 14th day of November 1985.


