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NATIONALRAIIROADADJDSTMERiT BQARD
Award Number 24b.Z

THIRD WS'ISION Docket Number 1&24&Z

Robert Silagf, Referee

Brotherhood of Railway, Airline and Steamship Clerks,
Freight Hendlers,  Express and Station Employes

PARTIES TODISPUIE:
IBaltimare and OhioReflroad  Caupany

STATEMENT OF CLAIM: Clafm of the System Comnittee of the Brotherhood (GL-@IO)
that:

(1) The Carrier violated the terns of the Clerk-Telegrapher Agreement
between the Parties when, oo July 14, 1980, regularly assigned (11:00 P~to
7:OO AM) third-shift Operator C. Lay, Hsmilton, C&IO, nhlle on duty perfcanins
work of his regular posftion. was diverted to perform service as au extra
employee at Cottage Grwe, Miaoa, I2 Midnight to 8~x1 AM, and

(2) As a result of such diver&n, Carrier shall be required to
compensate Claimant C. Lsy, regularly assigned third-shift Operator at Hamilton,
Ohio, an additicmal  eight (8) hours' pay at punitive rate for the date of
July 14, 1980.

OPINION OF BURD: Operator C. ?I. Lay wes regularly assigned at the Hamilton, m
. Ohio, Depot, ll'P..M. to 7 A.M. On July 14, 1980, shortly

after reporting for duty, Claimant was sent to Cottage Grove, Indiana, about 22
miles away, to handle.the necessary work at a temporary train order office that
had to be opened because of a derailnmnt.
midnight to 8 A.M.

Claimant worked at Cottage Grove from
Re was compensated at his regular rate of pay, straight time

for the hours 11 P.M. to 7 A.M. and wertime for &e hour 7 A.M. to 8 A.M. The
Organization demands an additional 8 hours' pay at punitive rate for Claimant.
In support of its demand the Organization cites following Rules of the Agreement:

Rule 2 - Day's Work, simply provides that an employe is entitled to a
minimum of 8 hours' pay for 8 hours of consecutive work, or less. Claimant
received compensation for 9 hours on the date of the claim.

Rule 4 - Overtime. Rule h(a), the pertinent provLsion herein, states '
that time worked preceding or following a regular 8 hour work period shall be
compensated at time and one-helf. Nothing in Rule k(a), nor in any other
subdivision of the rule, supports the demand for 8 hours' pay for Claimant's
services at Hamilton and an additional 8 hours' pay for his services at Cottage
Grove.

Rule 24 - Short Vacancies Not Requiring Bulletin, deals with filling
vacancies that are not advertised. Note (a) to Rule 24 allows an employe "to
work a vacancy under emergency conditions when such vacancy cannot be filled
fn any other manner."



The record shows that there was no posftioo in existence et Cottage hove
dming the hours involved, hence there was no "vacency" to be filled. No other
employes were available et the time of the emergency due to the derailment.
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However, even if there were e vacancy aod had Claimant been treated es en
employe remved from his regular assignmnt  to fill e vecaocy
exactly es required by Rule 24 Note (e). (Award 22l%-Twcmey).

he was paid

Since Claimant was paid correctly, his claim for additiooal compeosatioo
must be denied.

FIXDINGS: The ThLrd Division of the Adjustment Board, upon the whole record end
all the evidence, finds end holds:

That the parties waived oral hearing;

That the Carrier end the Rmployes involved in this dispute are
respectively Carrier end Employes withio the meaning of the Railway Labor Act,
es approved Juue 21, 1934;

That this Division of the Adjustment Board has jurisdiction over the
dispute involved herein; end

!&at the Agreexqpnt was cot vfolated.
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Claimdenied.

NATIONAL RAILRCMJ ADJDSTMEWl!  BOARD
By Order of Third Division

Attest: Acting Executive Secretary
National Railroad Adjustment Board

Rosmarie Brasch - AdioinistratLve Assistant

Dated et Chicago, Illinois, this 26th day of May 1983.
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