NATIONAL RAIIROAD ADJUSTMENT BOARD
Awar d Nunber 2hhoe
THI RD DIVISION Docket Number ¢L-2hbli2

Robert silagi, Referee
Brotherhood of Railway, Airline and Steanship O erks,

Frei ght Handlers,Express and Station Employes
PART| ESTO DISPUIE:

Baltimore and Ohio Railroad Company

STATEMENT OF CLAIM claim of the SystemcCommittee Of the Brotherhood (6L-9540)
that:

(1) The Carrier violated the terms of the O erk-Tel egrapher Agreement
bet ween the Parties when, on July 1}, 1980, regul arly assigned éll: 00 PM to
7:00 AM third-shift Operator C. Lay, Hamilton, Chio, while on duty performing
work of his regular position, was diverted to performservice as anr extra
enpl oyee at Cottage G we, Indiana, 12 Mdnight to 8:00 AV and

(2) As aresult of such diversim, Carrier shall be required to
conpensate Claimnt C. Lay, reqularly assigned third-shift Cperator at Hamlton,
Chi 0, an additional eight (8) hours' pay at punitive rate for the date of
July 14, 1980,

CPI NI ON OF BOARD: Qperator C. H. Lay was re_/gul arly assigned at the Ham|ton,

‘ Chio, Depot, 11 P.M, t0 7 AM On July 14, 1980, shortI%/
after reporting for duty, Caimnt was sent to Cottage Grove, | ndiana, about 22
mles away, to handle the necessary work at a temporary train order office that
had to be opened because of a deratlment, O ainmant worked at Cottage Grove from
mdnight to 8 AM He was conpensated at his regular rate of pay, Straight time
for the hours 11 P.M to 7 AM and overtime for ome hour 7 AM to 8 AM The
Organi zation demands an additional 8 hours' pay at punitive rate for Cainant.

In support of its demand the Organization cites following Rules of the Agreenent:

o Rule 2 - Day's Wrk, sinply provides that an employe iS entitled to a
m ni mum of 8 hours' pa?/ for 8 hours of consecutive work, or |ess. O aimnt
recei ved conpensation for 9 hours on the date of the claim

Rule 4 - Overtime. Rule 4(a), the pertinent provision herein, states
that time worked preceding or following a regular 8 hour work period shall be
conpensated at time and one-helf. Nothing in Rule k(a), nor in any other
subdivision of the rule, supports the demand for 8 hours' pay for Caimnt's
services at Hamilton and an additional 8 hours' pay for his services at Cottage
Grove.

Rule 24 -~ Short Vacancies Not Requiring Bulletin, deals with filling
vacancies that are not advertised. Note (a) to Rule 24 allows an employe "t0
work a vacancy under energency conditions when such vacancy cannot be filled
in any ot her nanner."
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The record shows that there was no position in existence et Cottage hove
during t he hours i nvol ved, hence there was no "vacaney" to be filled. No other
employes Were available et the tine of the energency due to the derailnent.
However, €ven i f there Were a vacancy and had Claimant been treated es en
employe removed from hi S regularassignmentto fill & vacancy, he was paid
exactly es required by Rule 24 Note (a). (A\A/ard22186-'rwomey3.

Since G aimant was paid correctly, his claimfor additional compensation
must be denied.
FINDINGS: The Thixd Division of the Adlhustrrent Board, upon the whole record end
all the evidence, £inds end hol ds:

That the parties waived oral hearing;

That the Carrier end the Employes involved in this dispute are
respectively carrierand Employes within the neaning of the Railway Labor Act,
es approved June 21, 193k;

. ~ That this Division of the Adjustment Board has jurisdiction over the
di spute involved herein; end

b
That t he Agreemgnt Was COt violated.
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Claim denied.

NATI ONAL RAI LROAD ADJUSTMENT BOARD
By Order of Third Division

Attest:  Acting Executive Secretary
National Railroad Adjustnent Board

- ( Rogemarie Brasch - A

istrativeASS| St ant
Dated et Chicago, Illinois, this 26th day of May 1983,




