KATIONAL RATLROAD ADJUSTMENT BOARD ‘
dwrard Number 24406
TEIRD DIVISION . Docket Number Mi-2uh

Willianw G Caples, Referee
(Brotherhood Of Maintemance of Way Esployes

PARTIRS T DISPUTE: ( .
(Seaboard Coast Lime Railroad Compaay

STATEMENT (F CLAIM: "crll.nix of the System Committee Of t he Brotherhood
t hat :

(1) The twelve (12) calendar days Of suspension imposed UpON
Apprentice Forebm Archie Powell fOr allegedvi ol ati on of ' Rul es 225(b)
and 225(c)'was srbitrary, caprieious and based upon unprovensad dis-
proven char ges (System File C-k(13)-AP/12-39(80-43) G).

(2) Toe claimmnt's record be cleared and he shall be compensated
tor al | wage | 0SS suffere=d."”

OPINION &F BOARD: Clatmant,an Appreatice Foreman while gcheduled to work ON
t he Portsuouth Subdivision was instruncted to report to Roykir
Virginia because an Apprentice Foremar there, vho ms assisting the Brush
Cutter, bad o family emergency. The Boadmasgter vhen he tzlked to Claimani
concaraing the work to be performed at Boykins advised him his ecessor
hadrequested a "T" exder to protect thevork amd Claimant Shoul d eall the
dispatcher, £ind OUt the vorklimitssohe eould put out his *Y° Boards and
Advance Warming Boards at their proper locations. Claimsant ealled the dis.
patcher and obtaimed the workimg limits which he claims vere given hix from
Mle Port 5T to ¥ile Poet 47. "me Advanced Werming and “T" Boards were
Placed for Mile Posts ¥T and 57. Nowever, according to the dispatcher's
records, the working limits should have been from Mile Fost 5% to Mile

Post 47. Because of t he discrepancy an imvestigation was held to develon

t he facts asd placet he responsibility, if any, Oof the Claimant in commection
with thig errar. %The Claimant was specifieally charged with violation Of
operating Rul es 225(b) amd 225(C). Subsequently on t he basis of the hearing,
the Carrier assessed the Claimant 12 calendar deys' suspenaiom, beglunimg May 2:
and ending Juse 1, 1980, The Orgaunization appsaled the suspemsion threugh

the various stages of appeal to this Board,

This clainm imvolved discipline and 1% iz incumbent wpon the Car-
rier under the long established rile of this Board ¢to maintain the burden of
proof 4m |tS assessmant that diseipline (S proper, 4 It 45 t0 stand.
Although in this record there is comflict as to certain statemexts there
13 ample probative evidence ix the record t O sustain Carriert's burden.

The penalty imposed i S t he Carrierts judgaent and this Board has
consistent|ly ruled it vill mot overrule, reverse or set asi de or reduce
pemalty imposed UN| €SS t he Claimant ean show that t he Carrier in assessing
the pemalty was vindictive, arbitrary or malicious. ¥o such shoving was
made ON this record.
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FIDINGS : The Third Division Of the Adjustment Board, mpon the whols

record and al | the evidence, finds and helds:

That the parties waived Or al hearing;

Toat t he Carrier and the Employes involved in this disputeare
respectively Carrier and Enployes within the mesning of the Railway labor
Act, as approved June 21, 193k;

That this Division of the Adjustment Board bas jurisdiction
over the di spute imvolved herein;, a=d

That t he Agreement was not vielated,
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Ciaim deni ed.

NATIGNAL RATLROAD ADJUSBYENT BOARD
By Order ef Third Division

ATIEST: Acting Executive Becretary i
Fatiopal Railrcad Adjustment Board

lBY’ : i/;:—-z;"—nqm‘ ;,_,-;‘; Ebi /&'&‘G/Z

_—"/ Rosemarie Rrasen - Administrative ASSI St ant

Dated al Chieego, Mlinois, this 15th day of June 1983.



