NATIOEAL RAILROAD ADJUSTMENT EQARD
Avard Kumber 24407
TXIRD DIVISICH Docket Number CL-2L42

Willianu G. Caples, Referee

(Brotherhood of Railway, Airline and Stsamship Clerks,
( Preight Hardlers, Express and Station Employes
PARTIES TD DISFUTR: (
(The Belt Railway Company of Chicago

SPATFMENT OF CTAD:"Clainm of t he System Committes of t he EBrotherhood
m 9552) that:

1, Carrier violated the effective (Clerks' Agreement when,
following an investigation on February 5, 1981, it suspended Clark
Patricia Ann Trudean-from service for a periocd of sixty (60) days,
comencing on February 9, 1981;

2., Carrier shall nov compensate Mg, Prudeau for all timze
lost, including any potential overtime, 83 a result of thils suspension
from service and shall clear her record of the charge placed against her,

CPINION CF BOARD: tUnder date or Jamary 23, 1981, the Supervisor of Car
Operations sent a let&r to Claimant, an employe with a
service date or July 16, 1973, directing her to report for an investigation:

"eeofor the purpose of ascertaining the facts snd determining
your responsibility, i£f any, in comnaction with your alleged
failure as required by Compeny rules to rerart or identify
a persomal injury which you now allege took pl ace on or
about August 1978 at 6500 Scuth Central Avenue, Chicago,.
Dlinols, mansgements'! first koowledge being Januery 22,
1581 on receipt of a letter dated Jamuary 19, 1981 from
‘asamed ad designated | aw £1zm® whi ch you have retained
in a eladm for damages against t he Carrier...”

Au investigation Was hel d apd Claimant suspended from actualservice
for 60 days, aperied beginning February ¢ end ending April 10, 1981. The
discipline was appealed through the procedures f or handl i ng such disputest o
this Board. The Claimant naintained t he discipline was without justification.

The f act S are that from August 6 through Sept enber 1, 1978, Claimant
Was off work due to illness, There was trouble diagnosing her illness which was
ultdmately di agnosed asocular histoplasmosis. Pefore (aimant returned to work
she WaS examined by t he Carrier physicianon August 31, 1978, The report was not
made apart Of the record. The O ai mant stated at the hearing that sheadvised
hr(]ar imedélate supervisor Oof her conmdition. There was no comtrary evi dence in
the record.
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Toe Carrierts case 48 bared on itd contention that Clatwant fuiled to re-
port her conditlion as work related and she wilfully concealed this from the Carrier,

It L& well established 4in this Divisicn that in discipline cases the
Cerrier hes the burden of proof. The record in thie case fuile to establish
any evidence of probetive value which sustains Oarrier's burden,

FIXDINGS : The Thixd Division of the Adjusitment Board, ‘upon the whole record
enxd all the evidence, finds and holds:

That the parties vaived orrl hesring:

That the Girrier and the Exployes invelved in this dispute are
respectively Currier and Exployes within the mesning of the Railway labor
Act, &5 eprroved June 21, 163k;

. That this Division of the Adjustment Boaerd bas jurisdiction
over the dispute ipvolved bherein; and

That the Agreexept wes ;iolated.

A W A R D

Clair suctained,

FATIOKAL BRAILROAD ADJUSTMENT BOARD
By Order of Third Divisionm

ATEEST: Acting Erscutive Secretary
Eatiozal Reflroad Adjustment Bosxd

Roaemrie ZIas ‘Luninis.rative Assistant

Deted at Chicago, Mlinois, this 15th day of June 1983,



