XATIORAL RAILRCAD ADJUSTMENT BOARD
Avard Runber 24408
*HIRD DIVISION Docket NMimber CL-2hLTL

Williar G. Caples, Referee

E:Br otherhood of Railway, Airline amd Steanship O erks,
Frei ght Handlers, Express and St ati on Employes

PARTIES TO DISPUTE:
[ The West er n Pacifie Railroad Company

STATEMENT OF CLAIM: Claim Of t he SystemCoamittee of t he Brot her hood
(GL-9545) toat:

1. The Western Pacific Railroad Company violsted t he Rul es or
O erks Agreenent when it arbitrarilyand capriciously removed Ms,Pauline
Lewis from service January 13, 1981, on imsdequate charges that vere une
Icover and failed to return her 1o service until February 23, 1981.

(2) The Western Pacifie Railrced shall mov be required to
ccmpensate Ms, Paulinme Lewie f Or all time | 0St from apd including Japuary 13,

until and imcluding February 23, 1981.

OPINION OF BOARD: On Janvary 13, 1981, Claimant, & Quar ant eed Extra Board
Clerk, | athe Operating Departaent, of the Carrier's
San Prancisco General Cffice as a result-or an ineideat occurring that day

was asrved 2 Notice of Formal Investigaticr on Januwary 1k, 1981, whien
stated as Lte purpose:

¥ . eeto ascertain facts and place your responsibility,
if any, for your alleged insubordimmte bebavior to

J. W. Long, Genaral Supervisor-Demmrrage at 8:00 AX.,
Taesday, Jammary 13, 1981, and alse for your alleged
unaathorised absence on Japuary 13, 158L...."

As a result of the investigatioa the Directar-Operating Adwinistration found
he ¢omld “only conclade the charges of insubordimation to Mr. Long saad your
wpanthorized abseance were substantiated Dy the bdulk of the tastimony” and
dismigsed Claimant rna service. Thereafter, a claim wvas filed on Claim-
ant's bebalf for her restoration to service and payment of lost wages, Om
Pebruary 23, 1931 Claimaznt was restored t 0 service vith Seniority rights
unimpaired withogt prejudice %o har right to pursue the claim for lost
vages.

Before wa speaX (O the substantive | SSUES left to our Juris-
diction we must spesk to { he procedural issues raised by *he Crganizstionm,
that the charges vere mnltiple, no preef Of violation (or rules)., Ye have
carefully revieved the complete record ard although |t | S shovn scme diseis
Pline other than discharge 1s warrsnted we find »o violation of procedural

rights.
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) e Question thusSl eft fordeterminmation | S whether thediscipline
ISunjust Or XCESSIVE. |IN this instancet he Board £inds thetthe discipline
was excessive., The disciplineshall ber educed to 10 working daye and She
shall be compensated for ell tinNE | 0St in excess of t he 10 working days at
her regular rate up t0 February 23, 1981, when she returned $e vork.

FIKDINGS: The Thixd Division of t he Adjustment Boerd, upon t he whole
record and a1l the evidence, £inds and hol ds:
That the parties waived oral hesring; ,
That t he Carrier and t he Employes involved int hi s di spute
are respactively CarrierandBroployes within the meaning Of t he Railway
Iabor Act, &6 approved June 21, 193k;

"nat t hi S Pivision Of the Adjusiment Board has jurisdiction
over t he di sput e involved herein; and

That t he Agreemant vas violated,
A WA RD
Clai= sustaiped in accordance vith t he Opinion.

RATIORAL RAILROAD ADTUST™ERT BOARD
By Order of Third Divieion

ATTRSY: ActingPxecutive Secretary
Kational Reilroad Adjustment Board

e
By F T g i D A

// Rosemarie Brasch « Administretive ASSI Stant:

Deted at Chicago, Illinois, this 15th day of June 1983.
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