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(Brotherhood  of Railroad Signalmen
@TIES TO DISPUTE: (

(Southern Railway Company

STATEMENT OF CLAIM: Claim of the General Committee of the Brotherhood of
Railroad Signalmen on the Southern Railway Company et al

that:

(a) Carrier violated the Signalmen's Agreement,  particularly
Rule 37, when they failed or refused to call Signal Maintainer W. R. Reustle
out to repair a signal failure on his assignment at Austell, Georgia on
September 5, 1980.

(b) Carrier should now be required to compensate Signal Maintainer
W. R. Reustle an amount equal to two (2) hours and forty (40) m&&es overtime
because of the loss of work opportunity when carrier refused to call him out
to repair the signal failure and because Rule 37 was violated.
chairman file: SR-200. Carrier file: ~~-480)

(General

OPINION OF BOARD: At about 3:30 A.M., Friday, September 5, .198o, Train 154
encountered a dark signal at Austell, Georgia. This occurred

on the Claimant's  assigned territory, but outside of his assigned working hours I
of 8:00 A.M. to 4:00 P.M. Carrier chose not to have the signal failure repaired
until Claimant reported on his assigned hours at which time he repaired the
failure by replacing a burned - out light bulb,

It is Organization's position that the Carrier violated Rule 37
when it failed to immediately call the Claimant outside of his regular working 2
hours to repair the signal trouble.

It is Carrier's position that no one was called, s work was performad
and "0 rule violation occurred. Carrier stated it as follows: "Certainly the 3
fact that a Signal Maintainer is not called represents no violation of the
Signalmen's  Agreement."

This is not a new matter with these same parties. In a case between
them, Award 21728, Referee Smedley said: y
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"The Organization says that Clairaat ahodldhavc
received overthe cd.ls ratherthanbelag directed
to f-lx elgnals when he got to work. lleither Rule,
*In that came 36 here 37, . ..I or any contract
prodelon supports the claim. In the absence of
a contnctrequirement to the contrary, the Ckrrier
retains the prerogative to direct when work ehall
be perfornexLD

F--

Ue 8x-e in accord. The burden of pmof 16 upon the Or&anizatlon to 6hoW .sn 6
Agreenent,  violEtIon. There has been none ahowa here.

FIBD~: The Third Dlrielon of the Adjustment board, after giving the
pvtles to this dispute due notice of hearing thereon, IS&

upon the vhole record a& all the evidence, flndn and holds:

Y!hatthe Cisrler andthe R~ployee lnvolv-ed lnthls dispute are
respectively  brrleranl BPplopesvlthln the meaning of the Railway Iabor
Act, as approved June 21, 1934;

That thlr, Dlvlslon 0r the Ad;)usbaent Bo3rd has jurlsdictlon ovmr
the dispute involved herein; and

That the Apeoaentwas not violated.
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Clnlmdenlod.

HATIORAL RItZROAD ADJas'JMwT BOARD
By Order of 2Mrd Blrlalon

ATTEST: Actisrg Rxecutlve Sea-etaq
Rational E(silroxd lrajuctsxt &rd

Dated at Udcago, IllLnols, this 15th day of June 1983.


