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William G. Caples, hBeferes

Rrotherhood of NMaintemance of Way EBxployes

{Ouulidaud Bail Corporation (formarly The New Yook,
Bev Esven & Eartford Railroad Compaxy

PARTIES O DISPUTR:

STATEMENT &F CLATM: 0 [)2%0 00 ¢ System Comxtttee 07 ¢221| 40042 02002 that:

(1) The discipline (reprimand) imposed wpon Trackman P, C. Pomarles
for allaged responsibility 'for ax iajury’ sustained by him on June 9, 1980
and for alleged ‘violation of Eafety Rules 3000, 3006 (d) amd 3568, om
June G, 1980' was arbitrary, capricious, umvarrasted and oz the basis of
wpproven charges (System Docket No. HE-53).

(2) The reprimand referrsd to fm Part (1) bereof shall be ex-
punged from the claimmxt's recoxd.”

EPTNIDX CF BOARD: On Jume 2, 1580 there was an izvestigation eonducted
to determine, first, Clalmant's “"responsidbility, if
any, for aa injury allegedly sustained om Jume 9, 1580, at Mansfield,
Maszsachusetta, and & reviev of " (laimart's "past safety record and persoml
injury recerd” amnd, second, Claimant's "responsibility, if axy, for" als
"alleged viclation of Safety Rulss 3000, 3006(d) and 3658, ou June 5, 1980
at Maxsfield, Meassachusetts.”™ A3 a result of the investigation the Carrier
foundi the Clalmaxt guilty of the charges in botk cases and assessed disci-

Pline of a reprimanrd, .

T™is Divisic: bas a well establishad rmle that in discipline
cases the Carriar mmst prove by direct, positive, matarial and relevant

evidence that the Qaimawnt was gnilty of the charges preferred against
him, We fimd that the Carrier failed to do so in this case, and such fall-

e to prove the charge makes the discipline unwarranted.

PIXDINGI: The Third Dvision of the Adjusiment Board, upom the wholes record
and a1l the evidencs, firds and holds:
That the parties waived oral hearing;
That the Carrisr and the Exploy=s ixvolved ir this dispute

are respectively Carrier and Exployes within the meaning of the Railvay
labor Act, as approved Jume 21, 193h; '
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et this Pivisien of the Adjustment Board has Jurisdictionm
ovar the disputs imvolved herein; and
That the Agreement was violated.
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Claim sustained.

NATIORAL RATLROAD AIVUSTEENT BOARD
By Order of Third Division

ATEEST: Acting Exscutive Secretary
¥atiopal Bailrced Adjustment Board
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| 7 Tosemric Bresca - ASministrative Assistamt

Dated at Chaicago, Dl4rois, this 15th day or June 1983,




