NATI ONAL RAIIRCAD ADJUSTMENT BQOARD
Award Nunber 2k22
TH RD D VISION Docket Number CL-24413

CGeorge S. Roukis, Referee

(Brot herhood of Railway, Airline and Steanship C erks,
{ Freight Handl ers, Express and Station Employes

PARTI ES TO DISPUTE: (
(Sout hern Freight Tariff Bureau

STATEMENT OF CIATM: Caimof the System Conmittee of the Brotherhood (GL-9557)
t hat :

1. The Carrier violated the existing working Agreement when it
suspended fromservice Z, H WIllians for a period beginning January 8,1581
continuing t hrough January 14, 1981,

2, The Carrier shall now reinburse S. H Wlliams for all |ost wages
and benefits suffered for this five day period.

QPINION OF BOARD: This Board has carefully reviewed the voluainous itrial
transcript submitted to0 the Division and finds that the
‘nvestigative hearing which began on September 18, 1980 and ended December 17,
1980 was conducted in accordance with accepted due process principles. W find
noevidence that thei nvesti gati on washeld ina manner prejudicial to the Claim-
ant or any commission of procedwral exrrors, We find, however, that the record
evi dence relative to the charges and specifications amply supports Carrier's
position, but we £irnd no evidence in Claimant's assertions amd defense that

would | ed substantive credence to his unjust treatnent charges,

Careful analysis of the investigative record persuasively indicates
that Ofice Manager J. W WIson had reasonable cause to nonitor closely Caimnt's
wor k performance on July 28 and 29, 198C, and his findings that Cclaimant abused
the tel ephone privileges and neglected his work were confirmed by his testimonial
depiction of aimant's specific activities. Wen we exam ne Claimant's behavi or
in the Cffice Manager's office on July 30, 1380, we can only conclude that his
vitriolic outburst, which resulted in danage to office property, was w t hout
any redeem ng extenuation. H's behavior was plainly atroci ous. Morecver, when
we examne Claimant's past disciplinary record, we are literally chagrined at
the numerous tines he was counselled by letter for simlar behavior. He was
formal |y admonished on several occasions for inproper use of the tel ephone and
for inattention to his work duties. H s pattern of recidivist behavior confirms
his propensity for avoiding Carrier's rule regarding tel ephone usage and it is
compounded in this instance by our finding that he spent an inordinate anount of
time on the charged dates, notw thstanding the fact that his job doesn't require
that he use the tel ephone to perform conpany business. \Wwen we consider his sum
total deportnent on July 28,29 and 30,1980 within the context of his employment
record, we are conpelled by judicial necessity to sustain Carrier's disciplinary
det erm nati on.
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FINDINGS: The Third Division of the Adjustment Board, upon the whole record and
all the evidence, finds and holds:

That the parties waived oral hearing;

That the Carrier and the Enployes involved in this dispute are
respectively Carrier and Enpl oyes within the neaning of the Railway Labor Act,
as approved June 21, 193k;

That this Division of the Adjustment Board has jurisdiction over the
di spute involved herein; and

That the Agreenment was not violated.

A WA RD

Cl ai m deni ed.

NATI ONAL RAI LROAD ADJUSTMENT BCOARD
By Oder of Third Division

Attest: Acting Executive Secretary
National Railroad Adjustment Board

- S TS _
BY /;/_-\’..4.- -~ 7'm'd..<__.( _e;- /_-‘ ‘f:—’.{_-{

/ ROsenari e Brasch --Admi nistrative AsSsistant

Dated at Chicago, Illinois, this  15th day of June 1983.




