
NATIONALRAIIRCAD  ADJLW?ENT SCAPD
iward Nvmber 24k25

THDDIVISICN Docket Xunber SG-2432:

Robert Silagi, Referee

(Brotherhood of Railroad Signalmen
PARTIES TODISPVE: (

(Bmliogtoc Northern Railroad Company

sTAmm OF cum: "Claim of the General Cocmittee of the Brotherhood of
Railroad Sigcalnen co the Bmliogton Northern:

Co behalf of Leading Relay Repairmsn J. J. Draper for six hours'
at the prevailing Ieadiog.Relay  Repahran's rate of pay (g3.s total) account
deprived of employment November 3, 190 without an imestigation in violation of
Rule 9-A of the Signalmen's Agreement."
Carrier file: ~1-81-23~)

(kneral ckaixmm file: ~~-81-235.

OPINION UP BOARD: Claimant's mrk day began at 7:L5 A.M. Cn the day in question.
he telephoned his shop nsanager to advise that he Sad forgotten

to set his alarm clock the night before and that he would report for work as
soon as possible. Claimant was told not to report for work. Clai.IlLant de.z%mds
six hours' pay on the theory that the Carrier violated Rule $A by disciplining
him without an investigation. Rule $+ - Investigations and Appeals, states in

pertioerit  part:

"A. An employee in service sixty (60) calendar days or oore
will oot be disciplined or dismissed mtil after a fair and
hpartial investigation has been held."

The 0rganLzsUon~s  arg.m.ent is that the azmger~s n,%sal to aemit
Claimnttovork the rerrairder ofhis shift constitutes "dLsdplirte"  althin
the pesnhg of Rule 5k.A ad therefore entitle8 Clsisant ta an im-estigstion,
dting Third Divlaion Anmd m0 - Clnster. l%e CT8nd.m denies that "dIscI-
pIins' Is Involved but relies on Rule 8A vhich sets the mrk day at eight hours.
Said Rule, the c81-rie.r agues, umm?~iguouslyd.e~s  eight hours to be the work
day ad nothing lea. Since Clal2kmt failed to appea at the startIs the of
his asalgment he could m-t pOrom a full day's work. The Caroler argues that
C!aiBant~ynotnork only that-on of the dayiorvhich he sde hzlmseL'
available, relying upon Record Dixieion Award 7838 - 5a.m. Horeovc,  the Car-
rier states that the shop mger bad held four ~etings with the entire shop
force about ksrdlness advisirq all eraplo~s that he would not tolerate brdiness.
At said meetings .3de 7CZ of the 2-lalnt-enanc of Way Detent, to vhich bLsizant
is subject, ydg quoted to the effect that Q+2yces must report for duty at ALhe
desigxkd Usas and place." The Cxnlcr also sta*ks that it has not alloved
eapluyes to work unless they are on the job at the scheduled starting tiae.

it is beyord question that an enploye must report at his scbedulad
starting ti.ms absenta=oved advance notice 0: circumstancs  which areb-eyood
his control. Ovwsleeplng is not cuch a clrcumatance. It is also axLonatic
that a c-irrier has the right to cortn;l tamU.zeas. In this csse all a~loyes
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had received repeated warnings about tardiness and it is undisputed that a
had been enforced of not permitting tardy employcs to work a partial day.

practice

The same issue has been adjudicated in the Third Division (Award 22904 -
Scheinman, Award 23294 - LaRocco, Award 22287 - Weiss, Award 21598 - Smedley),
wherein the Board upheld the Carrier's right to withhold work from an employe on
the day he is tardy. An employe ho is late without approval or good reason is
in a tenuous position to demand the right to complete his assignment. Given the
surrounding circumstances of this case we are convinced that the Carrier's action
was not disciplinary in nature. Tne claim will therefore be denied.

FINDINGS: The Third Division of the Adjustmnt Board, upon the whole record and
all the evidence, finds and holds:

That the parties waived oral hearing;

That the Carrier and the Employes involved in this dispute are
respectively Carrier and Employes within the meaning of the Railway Labor Act,
as approved June 21, 1934;

That this Division of the Adjustment Board has jurisdiction over the
dispute involved herein; and

That the Agreement was not violated.

A  W A R D

Claim denied.

NATIONAL RAILROAD ADJUSTMENT BOARD
By Order of Third Division

Attest: Acting Executive Secretary
National Railroad Adjustment Board

in _~, ' Rosemarie Brssch - Administrative Assistant

Dated at Chicago, Illinois, this 15th day of June 1983.


