NATIONAL RAILROAD ADJUSTMENT BOARD
Averd Numper 24L3%
TEIRD DIVISION Docket Number SG-2L3CC

Edward L. Suntrup, Raferse
(Brotharhoed of Railrcad Sigralmen

PARTIZS TO DISPUTE: (
(Akron, Canton and Youngstown Raillrced Cozpany

STATEMENT CF CCATM: "Claim of the Gereral Committee Of the Rrotherhocd Of Rz2il-
rcad Sigralmen ON The AKron, Carton and Youngsiown Failrcad
Coopany that:

(a) The Carrier is comtinuing to violate the rules of ithe Sizmalzexn's
Agreexent effective July 1, 1971, establishing the position Of Signals and
Cocmmunications Malntemance Forsman, On mumerous occasiorns We have Iequest ed
the carrier to £111 the position of Sigeals and Communicetions Mairntenance
Foreman, but instead the Carrier i S continning to instruet Mr. E. C Rell,
Assi st ant Division Ingireer-32C, anxd Ot her S&¢ superviscrs t0 pexr?arm the
Si gnal s and Caremni cations Maintenance Fexreman's duti es.

(b) The Carrierrpow pay Mr, TONg and Mr, Bell in addition %o their
hour|y 3&C maintainers' rates of ray, t he Sigrals ard Communications Mainterancs
Foreman rata Of pay beginning sixty (6C) day-S prior to the filing date Of this
claim,. .

c) This claimis al so belng fil ed in accordance with Arsicls 7,
Rule 701 (e), of the Signalmen's Agreement effective Juze 15, 1955,"

CPINTON OF ZCARD: By letter dated August 23, 1980 the Orzanizationsil=d

clai murnder Article 7, Rule 701(e) OF current gozeral AQree-
ment dated July 15, 1955 4o the effect tmat Carrier was in violation Of special
Agreement dated July 1, 1971 (ard amended February 15, 1974) WhiCh estabiisked
amd retai ned the position Of Sigmals ard Communicetions Mainteranee Foremen,
Afortiori to thi S claim Organization requested compensation adjustment Zor
Signalrmen Tong ad zell,

An apalysisof <he record befcre the 2card clearly shows thet thars
I S aspecial Agreerent in forcsDetween :he parties which States that the pOSI -
tion of Signal ard Communiecetions Mainterance Forsman te established azd re-
tained, No eiting by Carrier of gereral Rules (405, L06 sgg.) aullifies suech
special Agreement. This Board has ruled on numemous occasions that specizl
Rules negoti at ed tetween parties ' have rricrity over gezeral Rules (Thixd
Division 1CT7 inter alia). UNer does the citing by the Carriar Of adverse
busi ness cornditions at a given point in time, NOr Of employees!' failure tO
bi d oz the position ebolish the position. Only the zarties en sbolish <re
vosition DY mesns Of regotiations. TFor this 2card +o rule ctherwise would
place it far veyornd itS jurisdictiomal authority which i S limited <o %the
interpretation Of collective bargaining comtmacts (Third Division Awards
6695, 21697 inter 214a), With respect tO0 part (a) Of Crgzanization's state-



ment of claim 1% Is the dec¢ision of this Zoard thet the Carrier had no
sostrecstual right to "abolish' this position, to use Carrier's language

in its 2x parte subnission to this Board; the Zoard further rules itnat
Torrier vulletin *the position of 3ignal end Communications Maintenance
Foreman in zeoeordance With special Rules Agreement effective July 1, 1271

2s omended Februery 15, 1974 until end unless this position ve contrectuslly
zvolisheld by nezans of collective bargaining negotiations.,

With respect to part (o) of Organization's statement of olaim
this Zoerd rules, however, under the decirine of ecuitable estoppel, that
the (arrier is no® to be hald liable for post facto monesary clzinm ror is
it to te penalized reirosctivaly for unchallnngpd interpretation to Bules
{(Tnira Division Awards 15827, 22148 inter alia)

FOIDINGS : Tne Third Division of the Adjustment Board, upon the whol e recorl
e evidence, finds end hol ds:

That the parties walved oral hearing;

Trat the Carrier znd the zmployes involwed in this dispute are
respectively C‘arrﬂ.e" and Tuployes within the meaning of the Railway Lavor

Act; as zporoved June 21, 1334;

™at this Division of the Adjustment Roard has jurisdiciion
over tn2 dispute involved herein; and

mhat t he contract was viol ated as herein indicated.
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d ai m{z), sustained.
Claim (b), deni ed.

NATICNAL RAILRCAD ADTUSTMENT BOARD
By Order of Thixd Division

ATTEST: Acti ng Executive Se cretary
National Reilroad Adj ust nent Zoard
i — -
- [ - - .
,j /A //{
By | et 0 e

/ Rcsemarie :jrﬂscn - A@fl.:. tretive Assistant

Dated at Chicago,lllinois, tiiis 15th day of June 1983.



