NATI ONAL RAI LROAD ADJUSTMENT BOARD
, Awar d Nunber 24435
TH RDDIVISION Docket Number EN- 24541

Edward L. Suntrur, Referee

(Brot herhood of Maintenance of Way Employes
PARTIES TO DISPUTE: (

(Consolidated Rail Corporation (fornerly The Del avare,
( Leckawanna and Western Railroced Company)

STATEMENT OF CLAIM " aimof the System Committee of the Brotherhood that:

(1) The Agreement Was vi ol ated when furl oughed Traclkman
P. Co Smyczynski Was not celled to performserviceas a trackman on August 15,
1980 and the Carrier instead used Track Supervisor J. S. Thoman for such
servi ce.

(2) Furloughed Trackman P. C. Smyczynski be al | oned ei ght (8)
hours of pay at his straight-time rate because of the violation referred teo
in Part (1) hereof."

OPINION OF ROARD: By letter to Carrier dated September 28, 1930 Claimant,
Peter C. Smyczymski, al |l eged that Carrier was in contraven-
tion of General Contract Rule 26 when it permtted track supervisor J. S. Thoman
to performwork on Augustl5, 1980 reserved for Trackmen covered under the

same Ceneral contract.

Rule 26 reads in pertinent part at (a):

"(a) Unless otherwi se agreed to between representatives
of the Managenent and the Ceneral Chairman, all work of
maintaining t he Bridge and Buil dings; Tracks and such
other facilities as cone under the jurisdiction of the
Sub- Departments specified in the scope rules, will be
performed by enpl oyes covered by this agreenent."”

The Scope" Rules of the applicable Agreement read, in pertinent part:
SCOPE

"The rules contained herein shall govern the hours of service,
working conditions and rates of pay of the follow ng enpl oyes
in the Miintenance of Way and Structures Department:

BRIDGE ANDBU LDl NG

"Leadi ng Mechanics, Mechanics (carpenters, ironworkers, repair-
men, masons, scal emen, dock builders, and painters) and their
Hel pers, Bridge Inspectors, Drawbridge Tenders, Drawboridge Deé&-
men, Fl oating Equi pment Operatoers, Flocating Zquipment Watchmen,
Pumpmen, Cooks, Assistant Cooks, Wtchnen and Laborers enpl oyed
in the Bridge and Buil ding Sub-departnent of the Meintensnce O
Way and Structures Departnent;
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TRACK

"Prack, Gardener, Patrol, and Repairmen Forenmen and their
Assistant Forenen, Rock |nspectors, Material |nspectors,
Rockmen, Repal rnen, Curve Liners, Assistant Repalrmen,
Crane Qperators, Truck Driver, Insulated Joint Repairnen,
Crossing and other Watchmen, Repairnmen Hel pers, Cooks As-
si stant Cooks, Trackmen and Laborers enployed in the Track
Sub-department of the Miintenance of Way and Structures De-
part ment ; ,

TREATING PLANT

"Foremen, Assistant Foremen, Carpenters, Carpenter Helpers,
Wat chnen and Laborers enployed in the Treating Plant Sub-
depertment of the Mintenance of Way and Structures Depart -
ment and assigned to work at the Federal Creosoting Plant
at Paterson, New Jersey."

Specifically, Ciaimant al|eges that track superviser Thoman | oaded angl e bars
into tine | oader bucket of tractor w208 on August 15, 1980 in contravention of
Agreenment Rul es herein cited.

An analysis of the record before the Board shows that the Organization
Zs correct in stating that the position of track supervisor is not cited under
the Agreement Rules In question. On the other hand Carrier contention is that
the track supervisor did the work for only a short period of time (i.e. 20-30
mnutes) and that this was consistent with past practice. The record fails to
support either contention ofthe carrier and witness affidavits presented by
the Caimant affirmthe contrary. Track supervi sor Thome#/was not contractual |y
authorized to performthe work herein in dispute. This Board has ruled on
numerous 0ccasions that work which belongs to those covered by a collective
bar gai ni ng Agreenent cannot be given away te others who are not covered by
said Agreenent except in extraordinary circunstances (Third Division Award
15268 Lnter alia). No evidence of a substantial nature has been presented to
this Board to suggest that such ecircumstances herein hol d.

FINDINGS: The Third Division of the Adjustnent Board, upon the whole record
and all the evidence, finds and hol ds:

That the parties waived oral hearing;
That the Carrier and the Employes involved in this dispute are

respectively Carrier and Employes W thin the neaning of the Railway Labor
Act, as approved June 21, 1934;
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.That t hi s Division of t he Adjustment Board has j urisdiction
over tie dlspute i nvol ved herein; and

That t he Agreement was yij ol at ed.

A W A RD

Claim sustained.

NATI ONALRAILROAD ADJUSTMENT BOARD
By Order of Thixd Division

ATTEST: ACt_i Nng Executive Secretary
Nat i onal Railroad Adjustment Board

— 7 ' -
By @»M@?ﬁw/z

e Rosenar| e Brasch = Adm ni strative AsSI Stant

Dated at Chicago, Illinois, this 15th day of June 1983.



