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Edwud II. Suntrup, Referee

(Brotherhood of Halntenance of Way Bnployes

[Tne Ann Arbor PaUroadSyst~
( (Michigan Interstate Pailvay Company - Operator)

"Claim of the Sy&m Committee of the Brotherhood that:

(1) The Carrier violated the Agreement when :t assiged and used
J.. Roberson instead of C. R. Gaskill, Jr. to fill a temporary vacancy of
Proiuction Gang Foreman (Gang No. 1, Shift No. 1) March 30, 198l through
April 5,19&l,both dates Inclusive.

(2) Because of the aforesaid tiolation, Hr. C. R. Gaskill, Jr. be
alltip.~ at the Production Gang Forenan's rate for a number of hours equal
to the total expended by Mr. J. Poberson in performing such work during 'the
pericd mentioned in part (1) hereof."

'in,. OPIXON O? BOAPD: It is the contention of 'the ClaImant, C. R. Gas'kSL, that
Carrier was in contravention of cment Agreement Rule j(b)

and Rule 18(c) when it asslgxd, frau March 13, 1981 to April 5, 1981,
J. Roberson rather than himself the position of production fcreman of Gang 1,
Shift 1 as advertised by Bulletin 14, dated Harcb 16, 1981.

/"

lZle record before the Ward shows that Carrier bulletined a number
of permanent positions on Vzzch 16, 196l and 'chat CUttint, in accordance ;rith
Rule.lB(d)  bid on ten (10) of these positions izl descenUq order of preference.
Claimant*S first choice was Bulletin No. 28, which was for Gang 2, Shift 1
and C~kdmeat's thM choice was Bulletin No. 14, which wns for Gang 1, Shift 1
of tvo gangs which Carrier contemplated establishing on a tde1v-e (12) hour a
day basis for seven (7) consecutiw  days which were to be followed by seven (7)
rest days. Mr. J. Roberson also bid, but as first choice, Bulletin 14. The
record further showsthatby order of the state of Michigan, ouner of the Qr-
rier, all Bulletins for the permanent positions in questionirere cancelled by
the Csxrier on April. 3, 1981. Since, according to Ck-rier, Bulletin No. 14 posi-
tion was to c-nce work on tich 30, 198l and Pulletin NO. 28 was not to start
work until April 5> 1981, Carrier claim is that ?e days ,Xr. Roberson worked the
Bulletin Xo. 14 position, before the cancellation let'- of April 3, 1991, plus
the additional two (2) days "to clean q (what) ths gang had s~+Yted", were ac-
ceptable tier the Agreement since the Carrier ultimately foirnd itself in a
situation which, because of the "Urective of the st3teM (was) "outside the con-
trol of the Carrier". Quite simyly, the Board sees the reasonableness of the
position of the Carrier in this respect ad denies the claim on its merits.
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Of considerable concern to the Board, however, In the instant case
is the stste of the record presented to it. At no point in its em p3rte sub-
mission does Organization clarify the starting dates of Bulletins 14 and 28
(nor of any of the other Bulletins introduced in fact or by reference) nor
is this information found in the origfnal Bulletins themselves. Only after
considerable conjecture and puzzling over this case, supplemented. by the
Board's analysis of the correspondence accoqanying the case, does it finally
become clear why relief was requested between the dates of l&arch 30, 1981
and April 5, lg8lby the Organization in the first place. It is the re-
wnsibility of parties submitting cases to the Board to present to the Board
submissions and supporting da&& whicn are consistentwith'each  other and
sensibly deci_a:?erdcle. Tne instant case did not reasonably m?et that test
and on those grounds alone provided the Board with justifiable resson to dis-
miss it, argconsideratio2  of merits notwithstanding.

XXDiWS: The Third Dix3sion of the Adjustment Roar-d, upon tne whole record
and all the evidence, finds and holds:

Tnat the parties waived oral hearing;

That tie Carrier and the Rsployes involved in tnis dispilte are
respectively Ckrrier and Employes within the meaning of the .%ilvay k&or
Act, as approved June 21, 1934;

'ihat this Division of the Adjustment Roard has jurisdiction
over tie dispute involved herein; and

Tnat the kg-eementvas  not violated.
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Cl&n denied.

KATTCUL RAILRO:D ADJLEWRAT BOARD
By Crder of Third Division

A’PXST: Acting Executive Secretary
~aati0ne.l  Railroad Adjustment Soard

Dated at CniceSo, Illinois, this 15th day of June 1983.


