NATTOMAL RATLROAD ADJUSTMENT BOARD
Avard Number 24436
THIRD DI VI SI ON Docket Rumber MW-245L2

Edward 1. Suntrup, Referee

Br ot her hood of Maintensnce of WAy Employes

(
PARTI=ES TO DISPUTE: (

{(Toe Ann Arbor Railrcad System

( (Mchigan Interstate Railway Conpany - Operator)

STATMENT OF @ADM: "Caimof the System Committee of the Brotherhood that:

(1) The Carrier violated the Agreement when it assigned and used
J. Roberson instead of ¢, R Gaskill, Jr. to £111 atenporary vacancy of
Production Gang Foreman (Gang No. 1, shift No. 1) March 30, 1981 through
April 5, 1981, both dates I nclusive.

(2) Because of the aforesai d viclation, Mr. C. R Gaskill, Jr. be
allcved ray at the Production Gang Foremen's rete for a muber of hours equal
to the total expended by M. J. Reberson in performng such work during the
peried mentionedin Paxt (1) hereof.”

OPINION OF BOARD: It is the contention of 'the Qlairant, C R Geskill, that
Carrier Was in contravention of cmrent Agreenent Rule 3(b)

and Rul e 18(¢) when it assigned, frem March 13, 1981to April 5, 1981,

J. Roberson rather than hinself the position of production feremen of Gang 1,

Shift 1 as advertised by Bulletin 1k, dated Meren 16, 1981.

The record before the Beard shows that cCarrier bul | eti ned a nunber
of permanent positions on Merch 16, 1981 and tkat Claizmant, i N accordance with
Rule 18(d)bid on ten (10) of these positions in descerding order of preference.
Ciaimantts first choice was Bulletin No. 28, whiek was for Gang 2, Shift 1
and Clzaiment‘'s third choice was Bul letin No. 1k, which was for Gang 1, Shift 1
of two gangs which Carrier contenpl ated establishing on a twelve (12) hour a
day basis for seven (7) consecutive days which were to be fol | oned by seven (7)
rest days. M. J. Roberson alse bid, but as first choice, Bulletin 1k, The
recordf urther shows that by order of the state of Mchigan, owner of the Car-
rier, all Bulletins for the permanent positions in question were cancelled by
the Carrier on April. 3,1981. Sinee, accordingto Carrier, Bulletin No. 14 posi-
tion was to comeence WOrk on March 30, 1981 and Tulletin No. 28 was not to start
work until April 5, 1981, Carrierclaim is that =re days sr. Roberson worked the
Bul l etin No. 1% position, before the cancellation 1etter of April 3, 1981, plus
the additioral two (2) days “to clean wp (wWhat) tke gan? had started", were ac-
ceptabl e undar the Agreenent since the carrier ultimately found itself ina
situation which, vecause of the "directive of the stata" (was) "outside the con-
trol of the Carrier". Quite simply,the Beard Sees the reasorablensess of the
position of the Carrier in this respect ard denies the claimon its nerits.
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O considersvle concern to the Board, however, In the instant case
is the state of the record presented to it. At nopoint inits ex parte sub-
m ssion does Organization clarify the starting dates of Bulletins 1k and 28
(nor of an?/ of the other Builetins introduced in fact or by reference) nor
Is this information found in the original Bulletins thenselves. Only after
consi derabl e conjecture and puzzling over this case, supplenented. by the
Board's anal ysis of the correspondence accompanying the case, does It finally
become clear why relief was requested between the dates of Maren 30, 1981
and April 5, 1981 by the Organization in the first place. It is the re-
ponsibility of parties submtting cases to the Board to present to the Board
submi ssi ons and supporting éata vhich ar e consistent with each ot her and
sensi bl ydecivheravle. Tne instant case did not reasonably meet that test
and on those grounds al one provided the Board with justifiable reasoato dis-
msSit, sny consideration of merits notwithstanding.

FINDINGS: The Third Division Of the Adjustment Board, upon the whol e record
and all the evidence, finds and hol ds:

That t he parties Wai ved oral hearing;
Trat tie Carrier and the Employes i nvol ved in this dispute are

respectively carrier and Exployes within t he meani ng of the Reilwey ILabor
Act, as approved Jure 21, 1934;

~ Thet this Division of the Adjustnent Board has jurisdiction
over tie dispute involved herein; and

That t he Agreement was not viol at ed.
AWARD

Claim deni ed.

RATIONAL RATLROAD ADJUSTWENT BOARD
By order of Third Division

ATTEST:  Acting Executive Secretary
NationalRai | road Adj ust ment Board

By PR A I RN - A AL —
_’// Rosem=rie Erasch - Administrative Assistant

Dated at Caicego, Illinois, this 15th day of June 1983.



