NATIONAL RAILROAD ADJUSTMENT BOARD _
Award Number 24437
THIRD DIVISION Docket Number M/-24582

Edward L. Suntrup, Referee

(Brothernood of Mzinterance of WAy Zmployes
PARTIES TO DISPUTE: (

(Am Arbor Railroad Systen

( (M chigan Interstate Railway Company - Operator)

STATRMENT OF CLAZM: "Claim of the Systea Cormittee Of the Brotherhood that:

(1) The nirety (90) days of suslzensicn i mpose? upon Trackman

L. 0'Dea for alleged insubordiration ard 'quarrelscre behavior toward Chie?
zagineer R A Pzul!on February 15, 1981 was without just and sufficient
cause ard 0N the basis of urnrroven charges.

(2) The cleimani!s record st all.. be cleared and he shall be com-
enzated for all wage | oss suffered.’

g

OPIIION OF EBCARD:  Om Fsbruary 17, 1681 Claimeni, lawrence 0'Dez was notifi
tc atterd a formal investigation on Fabruary 23, 1931 fo
lewed insuvordination and quarrelsore behavior. After posto one*:xents the
vestigation was hel d on March 3, 1961, On March 13, 1982 Claimant WaS roti-
f| ed by the Carrier thzt he had beer found guilty as charged ard that ne was
assessed a ninety (90) day actusl suspension.

iy

A review of the record shows sufficient sutstaniial evidencs to war-
rant coczclusion that Claimant O'Dea WAS guiliy as charged when he refused to
espord tO questions rut to him by Chief Zagineer R. A Feul and when he used
rofe .,-itv et arproximately 12:30 AK on Fsoruery 15, 1521l. Testimony from the
investigation snows, however, that Enginesr Faul's behavi or during this wnole
| nci dent was al SO nNot without blemish and that the gacner in whica he posed

the questions to Claimant 0'Dea were | €SS than +totally polite ard Civil. This
does not diminish the imrerticence Of Claizsntts vebavior tO Cerrisr officer,
but i% does permit a reasonable understanding Of it in the proper context.

Tne fact Of the matter is that both the Claizazt and Sngineer Fauwl Were under-
standaply fatigued at the time of the ineidexni In question frem having covered
their assignments ard the record shows that they both ergaged in behavior which
was | ess than correct in terns of normel employer-employee relztions. The
Board hes gore on racord 0 the effect that coocveration and civil conduct in
the workplace | S the responsibility of both the empicyer and the employee (Thirg
Di vi sion Award 218iC Inter aliz.).

Wth reszect to the cuantun of discipline givern tO the Claiment, this
Bcard has also held ON zumerous OCCAS| ONS that the rol e of disciplize should
not only be puritive, but thet it should al so provide corrective end training
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measures (Second Division Award &6485; Third Division Awards 5372 and 19037).
in view of the demeanor of Engineer Paul as party to the instant incident,

apd in view of Claimant's past record (Third Division 23508 and 22320) which
is without blemsh, the Board can only conclude that the quantum of discipline
imposed in the instant case exceeds reasonabl e bounds.

The Board rules, therefore, that the ninety (90) day actusl
suspension be reduced to a thirty (30) da?/ actual suspension, that Caim
end be made whol e and compensated for all time hel d out of service during
the other sixty (60) days, and that this action of the Board be duly noted
in Claimmnt®s personnel file.

FDDINGS: The Third Division of the Adjustmant Board, upon the whole record

end 211 the evidence, finds and holds:

That the parties waived oral hearing:

That the Carrier and the Exployes i nvol ved ia this di spute are
respectively Carrier and Employes within the meening of the Railway Labor
Act, asapproved June 21, 1934;

That thi s Divisiocn of the Adjustment Beard has jurisdiction
aver the di sput e involved herein, and

That the diseiplinewas excessive.
AW AR D

Claim sustained ir acecrdanca vith the Qoinion.

NATIONAL RAlI LROAD ADJUSTWENT SO0ARD
By Order of Third Division

ATTEST: Acting Executive Secretary
Retional Railrozad Adjustment Board
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By A Emnimr o (TS L fdte

e / Rosemsrie Brasch - Adeinistrative Assistant

Deted at Chicago, Illinois, this 15th day of June 1983,

Q(,//,»Zﬁ

i



