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(Arthur M. Di Stefano
PARTISS TO DISPUTE: (

(Consolidated Rail Corporation

STATEWXE OF CLAll4: "On or about Juns 7, 1978 I was dismissed by the
Consolidated Rail Corporation for the following

reasons; failure to report for duty on *o-tours on two certain days.;
my rebuttal is that I did call in on these tdo certain days and report
I would not‘be at the assignment for different types of problems fulfills
my responsibility, failure to be relieved on a certain day Twenty minutes
before completion of tour; my rebuttal is that I inform& the man on duty
of a need to submit a manual report to the Operation control facility at
the thirtieth Street Station because of Computer Systems prdclems." (etc.)

OPIXION OP KXRD: Claimant entered the setice of the Carrier as a telegrapher
on June 14, lg.968 and at the time of the incident involved in

his dismissal, April 29, 1978, he was employed as a Wire Chief in the "PC"
office locaL& in Reading Terminal, Philadelphia, Pennsylvania. The Claimant
was charged, granted a hearing and found etilty of sleeping on duty. His em-
ployment record was reviewed, which the Carrier felt justified the assessment
of discipline of dismissal. A'claim was appealed on the property and denied'
on August 21, 1978 by the Senior Director, Iabor Relations. Thereafter, on
April 2'7, 19'j'g1 Petitioner filed a claim with.the Thiid Division. Re "csncelled"
this claim on the following day and a new claim was filed onMay 23, 1979.
Under date of November 26, 1979, the Petitioner requested cancellation of this
Second claim and we issued our Award 22656, dismissing the matter.

On September 22, 19?2, the Petitioner filed another dispute, tine one
we have before us now, with the Third Division dealing vith his dismissal fro-
the Carrier "on or about June 7, 1.978" for an alleged "failure to report for
duty on two tours on two certain days."

The Carrier contends initially that Petitioner's claim is substan-
tially different from the claim originally handled on the property. Carrier
also raises other procedural arguments which they contend prohibit our con-
sideration of the claim on its merits.

Our review of this complicated and disoriented handling establishes
that Claiznt's petition is procedurally defective for several reasons, in-
cluding his failure to comply with the l2-month time limit recuirements for
submitting his claim to this tribunal; his attempt to refile and relitigate
a final and binding decision; and his failure to handle the present claim
in the u%ual n?.nner on the property. Por all of these reasons, the c~lxim
rust be dismissed.



FINDINGS: The Tbizr&Ditisi~n of the Adjushent B&, after giving the
psdiee to this dispute due r&Ice of heering thereon, and

uponthevhole recordacdallthe ediexe, finds adholds:

That this DirrLsionof the AdjustntmtBcardhas  jurisdiction
over the dispute imolmihereiqand
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