NATI ON& RATILROAD ADJUSTMENT BOARD
) Awar d Number 24439
THIRD DIVISION Docket Number Ms-2k935

(Arthur M pi Stefano
PARTIES TO DI SPUTE: (
(Consol i dated Rail Corporation

STATEMENT OF cLamd: "On or about June 7, 1978 | was dism ssed by the
Consol i dated Rail Corporation for the follow ng
reasons; failure to report for duty on two tours ON two Certain days.;

ny rebuttal is that | did call in on these two certain days and report

| would not‘be at the assignment for different types of problems fulfills
ny responsibility, failure to be relieved on a certain day twenty mnutes
before conpletion of tour; ny rebuttal is that | informeda the man on duty
of a need to submt a manual report to the Operation control facility at
the thirtieth Street Station because of Conputer Systems rroblems." gétc )

OPINION OF BCARD: (laimant entered the service of the Carrier as a tel e?rapher
on June 1%, 1968 and at the time of the incident involved in

his dismssal, April 29, 1978, he was enployed as a Wre Chief in the "PC

of fice Located in Reading Terninal, Philadel phia, Pennsylvania. The C ainmant

was charged, granted a hearing and found guilty of sleeping on duty. Hs em

pl oyment record was reviewed, which the Carrier felt justified the assessment

of discipline of dismssal. A claim was appeal ed on the property and denied'

on August 21, 1978 by the Senior Director, Labor Relations. Thereafter, on

Aﬁrl | 2'7, 1979, Petitioner filed a clai mwith -the Third DiVi sion. e "cancelled"

this claimon the fol I o ng day and a new claimwas filed on May 23, 19',}9,

Under date of Novenber 26, 1979, the Petitioner reauested cancellation of this

Second claimand we issued our Award 22656, dismssing the matter.

On Septenber 22, 1982, the Petitioner filed another dispute, tne one
we have before us now, with the Third Division dealing with his dismssal from
the Carrier "on or about June 7, 1978" for an alleged "failure to report for
duty on two tours on two certain days."

The Carrier contends initially that Petitioner's claimis substan-
tially different frem the claimoriginally handled on the proEerty. Carrier
al so rai ses other procedural argunents which they contend prohibit our con-
sideration of the claimon its nerits.

Qur review of this conplicated and disoriented handling establishes
that Claimant's petition is procedurally defective for several reasons, in-
cluding his failure to conply with the 12-month tinme |imt reguirements for
submtting his claimto this tribunal; his attenpt to refile and relitigate
a final and binding decision; and his failure to handle the present claim
i n the usu=l merner on the property. Por a1l of these reasons, the claim
nust be di sm ssed.



. Award Number 2L43g Fage 2
Docket Number MS-24535

FINDI NGS: The Third Division of the Adjustment Board, after giving the
parties to thi s dispute due notice of heering t hereon, and
upon the whole record arnd all the evidence, £inds and holds:

Thet the (eyrier and the Employes involved in this dispute are
respectively Carrier and Zmployes within the meaning of the Reilway Labor
Act, as approved June 21, 19343

That thi s Ddvision of t he AdJustment Board has| urisdiction
over t he di sput e {nvolved herein; and

That the cleim is barred,

A W AR D

Clzdn dismissed,

RATTORAL RAILRCAD ADTUSTMENT BOARD .
By Order of Third Division

ATTEST:  Acti ng Executive Secretary
Ratioral Railrcad Adjustment Board

By ﬂi‘: R T SR S AP P N 2 AM/Z/

—

"/ Roscmarie Bresch - Administrative ASsistant

ol

Deted 2t Chicago, Illinois, this 15th day of June 1983.




