
NgIoNAL RAILROAD ADJus~rRNT  Eom
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TEEtll DIVISION Docket Number CL-24239

Ida Klaus, Referee

(Brotherhood of Railway, Airline and Steamship Clerks,
( Pelght Randlers, Express and Station ibployes

PARTIESWDISPUl!!3:(
(Chicago, Wlwaukee, St. Paul md Pacific RaIlroad CwwnY

STAB 0~ CLAD+: clati of the Sys&a Comit+&e of the Brotherhood (CL-9476)
that:

1) aurier tiolated the Clerks' Rules Agreement in Seniority
Cistri&. NO. 5 when it arbitrarily reduced forces by abolishing positions
stost$ng at ll:59 p.m., February 29, lg.980 and continuing to April 18, 19%
without giving the ezqloyes affected thereby "not less than five (5) w0rN.w
days adme notice" nor,dLd it issue a standard permanent abolishment nOtiCe
until April 18, 1'3?0.

2) carrier shall now be required to cuapensate  all eqloyes affect&
by the teoporary suspension of their positions an additional (8) hours pey at the
rate of their assigned position which was abolished, or at tiei.r protected rate,
whichever is pater, starting either on March 1, 1980 or on the date their
respective positions were teqorarily abolished, and for each workday UntU their
positions -e-e permanently abolished as of 11:59 p.m. April 1.8, 1980.

NO'l!E: bae Of tha clfb8nta andp~sltioos held- lie.&
in Attachment A.

bfhen PeitiOMsrc not listedaad/orwherethe occupents
OfpoeithM are nO~l.iskd InAttacbuent A, same tobe
kterrined by W.d check of terrier's records.

3) carriershallberequind. colrpcnapte all those employee who
W- dWla& by ~10~~ whose positions were tequrarily aboljshed as ahova
in At-tint 4 an adrtitiordL eUht (8) hams pay at the rate of their assigned
pOSitiOns* m their laObC+A nte Whichwer is greater, siartbag either on
March 1, 1980  or Onthe date theywere affectd,and for each~orkday~tij.
AprU 19, 19&.

iWT!!J: Be -Oyes ami mmdary wage due those empl0ps
diaphd by enployes whose posltioas were abollshed
te be determined by joint check of psyro~~ ami other
nece88a-y recold8.



Avardnb1aber2W3
Docket Bumber  CL-24239

OPINION OF BOAi?D: In this claimthe OrganLaationasserts  that the &rr%er violated
the Agreement by faillug to give five working days advance

notice to employees in Seniority District No. 5 of the aboUshment  of their posi-
tions starting on February 29, 1980. The Carrier responds that it was not n-
quired to give advance notice.

The positions were abolished uuder a Court-ordered embargo Issued on
February 25, 1980 (Order X?o. 290-A). Thebackgrouldandprovisions of the order
are desa'ibed indetailln theBoard's opinion inAward!?o.2&&Orelating
to emgloyees in Seniority District No. 1 represented by the Or&miaaUon.

The attachment to the 0im shows the following facts as ascertained by
the Organization: Most of the positions referred to were abolished on February 29,
1.980, by Carrier-designated "emergency" foroe-reduotionnotices dated
February 26, and supplemented or revised on February 27, 19% A substsntial
number of positions were abolzkhed on various dates in March 1980 by what appears
to be advance notice of not less than five working days. The record suggests
that a few additional positions were abolished In April 1980, but no erect dates
of applicable notices are indicated.

The claimwa~ datedAprll28,1980. It was sent by certtiied mail
and was received on April 30, 1980.

This clati is identical In basic respects tith that ade In
Award No. 24440. It alleges a vto~tion of Rule 12(a) of the Clerk’s
Aseement by an asserted failure to give 'not less than five (5) working days
advance- notice" to "affected" employees of,the abolishment of their positions,
starting on Februsry 29, 1983. It seeks compensation for them froza 'the date of
the force-reduction notices to the issuance of a standard permn ent abolishment
notice; ad it appends a list of soze positions and of the names of some in-
csbents (Ites No.. 2). It seeks s+ailar compensation for those-who were dis-
placed by employees whose positions were abolish&. It also requests a joint
check of Carrier records to identify wneaed employees under Items No. 2 and
No. 3.

!Dhe Carrier's response  is also Identical In all esseotral respects with
that submitted inAward Ao.24440. StM&inbmadterms Its challengetothe
dais is that: (1) It is tine-barred under Rule 36. (2) It is imaUl as
to unnemed and tidentifiad employees. (3) It inproperly seeks a joint check
of the Carrier's records. (4) It makes an improper request for compensation
13 the nature of a "penalty".

Beyond the .jurisdictiozal-procedural argments, the Carrier defends
the substance of its action on the ground that it was reLLeved of the advance
notice obL@tion because the Court-ordered embargo created “emergency condi-
tlons" within the meaning of the exception %a P&e E(a).
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~thmoughsnalysis  of the recordbefore it a@ forthereasons
fully stated in AwardlToio.2~,the~findsas  follows:

1. The claim is not barred under Rule 36, as it vs.6 "presented"
in timsly fashion. It is reasonable to assume from its
certifIcationnumber  that lt was meiled simultaneouslywith
a similar timely claimrelating toaaother senloritydistrict.

2. umramed employees hav-ebeensdequatelyidenUf%ed  as oc-
cupants of the positions lLsted lathe attachmrnttothe
claim. They are! deemed included in Item No. 2 of tha'claim
andare entitledtobe appropr5atel.y -=P==-f-aqp
monetary loss they my have suffered by reason of any via-
lstion of the Rule 12(a) notice resulrement as to them.
It is reasonable to allow a jolnt check of the auriuls
records to ascertain their i&ntlty.

3. Unnamed occupnts of positions not listed (Item No. 2) and
indlvtduals  who asserkdly  may have been displaced by em-
ployees whose positions were abolished (Itan 100. 3) are
not adequate4 identified and are not deemed to be In-
cluded in the clsti. They- notentitledto any cmk

_ pensst~rysaard,  and a joint check of the Mer's records
tofl&and identifythemls  umarranted. !Phe claimas
tothemmstbe dismissed.

4. Tne exception to Rule 12(a) does not apply to the facts
presented, as no emergency has been shown to exist
under the exception. Acco~iing4,the  C&x&r tiolsted
Rule 12(a) by failing to give employees properly en-
compessed within the claim no less than five working
days notke of the abollsbment of their positions.
Item No. 1 should be sustained.

With respect to the remedy appropriate to the violation found, for
reasons fully statedin AwmdNo.2k&Q, theBoard conoludes as follows;

1. Each employee deemed in finding numbered 2, above, to be
included in the claim who received less than five working
days advance notice of the abolishment of his or her posi-
tion 5.6 entitled to be compensated for each working day,
up to five days, for which he/she was not gfven such
notice, at the rate of his/her assigned position or at
his/her protected rate, whichever is greater.



2. There Is no rations1 basis for compensating ezployees
whose positions were abolished for each workday until the
date of Issuance of a standardpamanentabollshmantnotice.

3. Bnployees referred to in finding numbered 3, above, e
not entitled to any remedy.

FMDlNGS: The Third Div-lslon of the Adjustment Bcerd, upon the whole record
and all the evidence, finds and holds: ,'

That the parties waived oral hearing;

That the Carrier and the mployes involved In this dispute are
respectively Carrier and mployes within the meaning of the bailway Labor
Act, as approved June 21, 1934;

!!kat this Division of the Adjustment Board has jurisdiction
over the dispute inwlved herein; and

!&at the Agreementwas vfolated.

A W A R D

Claim disposed of in accordance with the C-pinion. .

lwrIoxhL RAILROAD Ansusm BOARD
By order of Third Dlvlslon

ATTEST: Acting EYecutlve Sacretaxy
Rational Railrosd MJustmentBcerd

' /
Rosenrvie Bras& - AdelnlEtntl~ Assistant

mated at Chicago, Iu.wls, this 29th day of Jam 1983.


