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Ida Iclaus, Referee

(Erotherhood of Railway, Airline and Steamship Clerks,
( Freight Handlers, Express and Station Finployes

PARTES 'PO DISPUTE: (
(Chicago, Milwaukee, St. Paul and Pacific Railroad Coqny

STA!CMENT. CF CLAIM: Claim of the System Committee of the Brotherhood (GL-94'7'7)
that :

1) Ckrrler violated the Clerks' Rules Agreement. in Seniority
Dlstrlct No. 6 when it arbitrarily reduced forces by abolishing positions
Startlllg at 11:59 p.m., February 29, 1980 and continuing to April 18, 1980
without gidng the employes affected thereby %ot less than five (5) working
days advance notice" nor did it Issue a standard permanent abolishment notice
until April 18, 1980.

2) Carder shall nov be required to compensate all employes affected
by the temporary suspension of their positions an additional eight (8) hours pay
at the rate of their assigned position which vas abolished, or at their protected
rate, whichever i6 greater, starting either on March 1, 19980 or on the date their
respective positions were temporarily abolished, and for each workday until their
positions were permanently abollshed as of llz59 p.m. April 1.8, 1.980.

NOY!!Z: Scme of the clalmnta ad position.6 held are listed in
Attacbmcnt A.

Where positions are not listed and/or where the occupants of
the positions are not l&ted In Attachmat A, same to be de-
tuadncd by joint check of Oxrier's records.

3) Carrier shallbe required to compensate all those employes
who were displaced by e@oyes whose positions vere temponully abolished
as shown in AttachmntA,  an addItional  eight (8) hours py at the r&e of
their asslgned positions, or their protected rate vhichever is greater,
starting either on March 1, 1980 or on the date they VM affected, and for
each vorkday until April 19, 1980.

XEE: !fhe employes aDdmnetarpvage due those employes displaced
by employes whose positions were abolished to be determined
by joint check of payroll and other necessary records.
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OPINIONQFPOARD: In this claim the Organization asserts that the Carrier
violated the Agreement by failing to give five working days

advance notice tn employees in Seniority District No. 6 of the abolishment  of
their positions starting on February 29, 1980.

The positions were aboushed under a court-ordered embargo issued
0~ February 25, 1980 (Order No. 290-A). The background and provisions of the
order are described in detail in the Board's opinion in Award NO. 2w140 re-
lating to e~lploywes In Seniority District Ito. 1 represented by the Organisation.

The attachment to the claim shows the following facts as ascertained
by the Organization: Some positions referred to were abolished on February 29,
1980, by Carrier-designated Wemergency' force-reduction notices dated February 27,
1980. Others were abolished on March 18, 1980, by similar notices dated March 17,
1980; and some, on March 21, 1980, by notices dated March 17 or 19, 1980. Other
abolisbments  occurred on various dates in April, on notices of less than five days.

This claim is Identical in basic res cts with that made in Av6-d
NO. 24440. It alleges a violation of Rule 32(arof the Clerks’ Agreement by
an asserted failure to give Qot less than five (5) working day advance notice"
to "affected" employees of the abolishment of their positions, Starting on
February 29, 1980. It seeks compensation for them from the date of the force-
reduction notices to the Issuance of a standard permanent abolishment notice;

and it appends a list of some positions and of the names of some incumbents
(Item No. 2). It seeks similar compensation for those who were displaced by
employees whose positions were abolished.

It also requests a joint check of Carrier records to identify un-
named employees under Items No. 2 and 170. 3.

i
!LVhe carrier's response 1s also identical j.n all essential respedswith

that submitted fin Awrvd No. 24440. Statedinbroad~it~chal&ngetotheclairn
is that: (1) It is time-barred under Rule 36. (2) It is j.malid as to unnamed
~d~~ded employees. (3) It improperly seeks a joint check of the &-

. (4) It makes an improper request for compensation in the nature
of a "penalty".

Beymd the jurisdictional-procedural arguments, the Carrier defends
the substance of its action on the ground that it was relieved of the advance
notice obligation because the court-ordered embargo created “emergency  conditions"
Within the meaning of the exception to Rule E'(a).

On thorOu& anSk?Sis of the record before it, and for the reasonS fully
stated in AwfudNo.2~,theBosrd iiadsas folhvs:

1. The claim is not barred under Rule 36, as it was "presented"
in timely fashion. It is reasonable to assume from its certi-
fication number that it was mailed simultaneously with a simi-
Jar timely claimrelating to another seniority district.
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2.

3.

4.

Unnamed employees have been adequately identified as occupants
of the positions listed in the attachment to the claim. They
in deemed included in item No. 2 of the claim and are entitled
to be apPmmate4 compensated for any rs?netary loss they
may have suffered by reason of any violation of the Rule K(a)
notice requirement as to them. It Is reasonable to allow a
joint check of the Qu?ler's records to ascertain their iden-
=Y.l

Iudividuals who assertedly may have been displaced by employees
whose positions were abolished ere not adequately identified
and are not deemed to be included in the claim. They are not
entitledto  any compensatory awamd.,anda joint check of the
CBtTier's records to f*%nd and identify them is unwarranted.
The claim as to them (Item No. 3) must be dismissed.

The exception to Rule 12(a) does not apply to the facts pre-
sented, as no emergency has been shown to exLst under the em-
ception. Accordingly, the Carrier violated Rule E!(a) by fail-
lngto give employees properlyencompassedwithinthe claim
no less than five working days notice of the abolishment of
thetr positions. Item No. 1 should be sustained.

With respect to the remedy a
f&fl

ropriate to the violation found, for
the reasons fully stat.edlnAwardNo.2 , the Board concludes as follws:

1. Each employee deemed in finding numbered 2, above, to be
included in the claim who received less than five working
days advance notice of the abolishment of his or her posi-
tion is entitled to be compensated for each working day,
up to five days, for which he/she was not given such
notice, at the rate of his/her assigned position or at
his/her protected rate, whichever is greater.

2. There is no rational basis for compensating employees whose
positions were abolished by each workday until the date of
issuance of a standard permanent abolishment notice.

3. Employees referred to in Claim Item No. 3 are not entitled
to any remedy.

FIRDING: The Third Division of the AdJustment Board, upon the whole record
andall the evidence, finds andholds:

That the parties  waived oral hearing;
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That the &rrier and the Eknployes involved in this dispute are
respectively Carrier and Zbployes within the meaning of the Railway Labor
Act, as approved June 21, 1934;

That this Division of the Adjustment Board has jurisdiction
over the dispute involved herein; ati

That the Agreement was violated.

A W A R D

Claim disposed of in accordance with the Opinion.

NATIONALFXUROADAIUUS~TBOARD
By Order of Third Division

A!i'TEST: Acting aecutive Secretary
Nations1 Railroad Adjustment Board

BY
ive Assistant

fate at miargo, numis, this 29th by of J- 1%.
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