
(Brothezhocd of Railway, Airline ati Steamship Clerks,
( Frel&t EmxXLers, Ex,*ess emi Station ~1OyeS

PARmsMDmum:(
(chicflgo, ialvaukee, St. Paul aod pacific Railroad CmPmY

Sum OF CLAIM: C33i.n of the System Cmmittee of the Brotherhood
(GLg468) that:

1) Carrier violated the Clerks' ?.ules Xgreenent in Seniority District
No. 7 when it arbitrarily reduced forces by abolishing one hundred
three (103) positions effective II:59 p.m., OctoSer 31, 1979
without givtig the enployes affected thereby "not less than five
(5) working days advance notice" nor did it issue a standard
abolishment notice as required.

2) Carrier shall now be requi;.zd to compensate all enployes affected
an additional eight (8) hours pay at the rate of their assigned
position which was abolished, or at their prorec:ed rate, vhichever
is greater, for November 1, 1979 and for each workday until they
were returned to service.

NOTE : Claizants and positions held are as follows:

Aberdeec, Wa

Bellingham, Wa

J. L. Werner

D. V. Finley
E. Morrow
E. I. Finley
C. V. Lind

Cedar Falls, Wa

Chehalis, Ua

Cle Elum, Wa

J. 0. Irvin

3. E. Marion
R. A. Rasmussan
W. P. Christensen
.J. V. Carter

POS. 85300, Agazt

II 85400, Agent
,1 85410, Barge Cl?.
1, 85420, Cashier
I, 85440, Telegrapher

11 82250, Agent

0 85050, Agent
t1 83060, Operator
I, 85070, Operaior
1, 82220, Operator

C!mur d'Alene, Id I. M. Bsuck I,

fi"verett, Wa E. R. Ezanuel Pm.
M. R. Nicholson
S. R. Howe6

837~0, Agent-Gpr.

84340, Agent'
84360, Cashier
84370, Yard elk

Ke>t, Wa E. P. orn @2&33, Agent
L. A. Miller 92820, Operator
G. G. Smith a2830, Cpsator
M. L. Schoobachler Rel.#l - Agt-Opr.



Kittit‘s ( ‘via

Lymien, wa

I'k.lden, Wa

l~~orton, Wz

Othello, Wa

A. i. iklL7g

I. E. ?a.rk

D. J. 0'Ne.d.

Y. E. B?OiZ

A. R. FTeemn
A. H. E&e
D. R. Liberty
P. J. Knqa
M. E. cur011
J. 3. Sarney
2. C. O'Brien

R. F. iiewcorrbe

J. a. Sawald
I. 3. Eaaify

?ortlax?, or 9. T. F&rick
E. D. Eaines
J. C. Smith

s . 2. yslsh

St. Yzries, Id

Seattle, wa

C. N. 3ed 80700, Agent
x. w. Kelley 80720, Operator
a. 3. 3riscoe 807tl0, operator
S. E; Kohl 80760, OPX.Z~OZ
D. L. iOl23Qer Relief Opr.
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82090, Operrtoz

E5700, Agent

80810, Opestar

8L850, Agent

81600, Agent
816L0, Operztor
8,650, Oper+tor
81670, operator

Relief +r.
81720, sill clerk
81690, Per. FT-=t.IIISP.

80750, Agent

05850, Agent
85860, Czshier

86500, Chief Clerk
86530, Rate Clerk
8651;0, Generrl Clerk
86560, Relief Clk



Spokane, Wa x. w. C70hnS
E. 1.:. Crlaxzl
D. L. *owl
a. A. Ii~ker
S. i-i' Kvcmicki
x. D. c01eza3
2. Ruscio

su!nes, wa

T+com, Wa
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Seattle, Wa A. s. aotte*
L. J. 3ettig
D. Y. Grines
iI. D. 3aqs
7. c. COLLLT
J. D. 50113

L , 4. "ettig
c. L. Thorrtie
X. B. Taylor

C. A. Johns03

2'. s. Lind0f-c
3. J. Mm
23. C. Riippi
J. E. Xjellesvik

Vacant
W. M. Pa&side
3. A. F&2:2
R. G. Cl&eon
5. E. Fovell
J. r". s&m
D. Fi. SniZer
'1. c. Stockil?~c
P. w. Wood
it D. Zones
a. El. lcoris
G. i. sn'^0,21ejT
L. I. wa112ce
F. 2. Ftller
J. R. 40ye
a. x. LL*kim
L. K. Price
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30s. 89990,
36300,
86310,
86320,
8639 >
86jL0,
86370,
&lie?
r(elief

81110.

29780,

v500 I

80070,
80060,
80090,
'30210,
80233,
80100,
Rdief
8350,
8jO60,
8370 I
830?0,
83~00
66300:
86310,
E6070,
66ol40,
ma0 I
66060 (
86080,
86090,
861LO)
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3) Carrier shall be required to compensate all those enployes
w'no were displaced by emplo~es whose positions were abolisiied
an additional eight (8) hours pay at the rate of their
assigned positions, or their protected rate whichever
is greater, for Novenber 1, 1979 and for each workday
until they were returned to service.

Note: 'The employes and monetary wage due those employes
displaced by employes whose positions, were abolished
to be determined by joint check of payroll and other
necessary records.
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“1. Xchard  9. Ggiivie,  as ‘Trsstee  of t-m Chic%~o,  ~.:ll’~eukee,
St. Paul and Bcific RaiL-oad Coqany is directed to ec-
bargo at l2:Ol a.~. C.D.T., on :lovenber 1, 1379 a11 of the
Motor's &i&t oneratiors  on lices which are not shown on
Appendix A, either as solid or dot&&d Exs, ilor listed
on Appendix 9, or Appendix C.

5. As of November 1, 1979, or as soon thereafter as is
oractical,  the Trustee shall i'slough all eqloyees
required for the services and operations cotiinued uder
paragraph 1 or for tine aMnistration of the estate, tie
protection of the Debtor's property or the finalization
approval and islJlementation  of a r~lan of reorgasnization."
(%phasls supplied.)

&-I October 30, 1973, XT-. L. W. Harri&on, Carrier's Vice Presideot-
!Kmagenec.t Services issued a ioenora~dum addressed to "tiployes Affected by
,?orce Reduction" i;i :ihich he advised the recipients that as a result gr' the
Court ordered embargo of certain Nilvaukee Road lines their positions "cay be
affected by force reduction effective November 1, 1379.”

Also on Octdoer 30, 1979, Yfl. D. H. Burke, Acting Div%sior. >:ana.ger,
iss,xed a notice to "non-ocentizg  &aft &.ployes in the followi% ~uioos..."
'TIE notice listed 103 bulletined positions and protided, in relevant lxzrt,
that:

"Ir? view of the U. S. District Coast directed etioargo
of certain Milxaukesked Liws, your positio2 is abolished
effective 11:59 p.n. Central Standard l'ize, October 3l, i?73
,under the Emergency Force Xeductioc provision of your union
contract. This will cotiirn verbal advice given you in this
regard."

As a result of Carrier's action, tie Crganization filed the instint
claim on December 10, 1979 with i/z. A. E. Swanson, Assistant 3itijio~ :.!a.u&er -
Akninistration, It vas denied by him on Janlwry 28, lg&. The claim was sti‘c-
sequently handled in the us&al (38nner on the propertjj, whereupon it was ap-
pealed to this Soar: for adjudication.

Tne Organization contends that the Carrier's a'colition of the a-Dove
referenced positions violates the Agreement betxeen the parties, ~rticularly
Rule 12.

Rule 12 reads, in relevant part:

"Rlule 32 - Xeducing ?orces

(a) In reducing forces, eqloyes whose zositions 3re to
be abolished will be given not less tha-five (5) ;lorkiq
days advance notice except:
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1 . XLes, agreements or practices, however established,
that req,tire advance notice to en@oyes before abolishiq
oositions or makix force reductions ire hereby modified
to elitinate cry requirenert for such notices under
emergeccy conditiom such as flood, snow stem, hurricane,
torzdo, eartinncuake, fire or labor dispute other thali as
covered by subrzraAraph 2 below, provided that such condi-
tions re53:il.t in suspe&ion of a-Curier's operation in
whole or in ??.rt. It is understood and agreed that such
force reductions will be confined solely to those work
locations directly affected by any suspension of opera-
tions, It is fm-ther understood and agreed that notwith-
standing the foregoing, any enploye who is affected by
a2 emergexy force reduction and reports for work for his
positi without having been previously notified not to
report, shall receive fo:x hours' pay at the eppl;cable
rate for his position, If an employe works any portion
of the day he will be paid in accotiance vi+& existing
rules.

:c) When b)ulletined positiors are abolished, notice will be
placed on all bulletin boards in the seriority district effeckd
and a copy of same vil& be furnished to the local and general
c'hairmn. Such bulletin notice shall include the nacles of en-
cloyes filling the positions abolished at tie the abolished."
(Eqnesis applied.)

;11 the Crgazization's view, R&e 12(a) is clear md umnbiguous in
that eqloyes whose Fositiozs are abolished oust be giver five (5) vorking days'
notice of such abolisWeent except for the emergency circiLm+tances listed iz the
rule. Obviously, the Court ordered etioargo is not a "flocd, silo-4 ston, hilrri-
caze, tornado, earthTake,  fix or labor dispute." Tnils, the Orgatization as-
serts that it is not ac emergency )uader Rule 12(a).

Furthemore, accorclicg to the Orgzd.ation,  the exbargo mmot be
coosi6ered an emzrgency evea if other events not listed in Rule 12(a) are
Leerred to corstitute emergencies. Tfiis is so becatise Carrier uas wellxre
25 of Septenber 27, 1979 that its lines would be e&argoed 03 iiovember 1, 1973,
,mless the Court of Aspals reversed tse District Court. Also, the Organization
costegds that oc October 26, 1-979, t.ne date of Jl;dge 14cNillen's fF3~1 order, it
advised Carrier's represer&.tives that they would be in violatioo of the kgree-
nmt if Cs-rier aid not give pro,-er sotice of tke aboli_sbxe.erts resulting fr03:
t5e erdbargo order.
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Accordingly, the Organization seeks additional eight hours coLv?-,sation
for the ixmbents of the a‘colished positions for Eovenber 1, 1379 ad each work
day thereafter xutil they were ret,nned to service (Itea 2 of claim), Addition-
ally, the Zrgmization asks that all ez~loyees displaced by t'nose holding Yhe
bLilleti?ed positions listed above be similarly compensated (iteri 3 of claim).

Cbrier, on the other hand, both denies that any vioietion of the
Ageement exists and raises two procedural objections to t'no fort: of the claim.
First., Carrier insists that even if a tiolation of the Agreement is proven, any
award by this Board granti= nozetary damages would be in the nature of a pec-
alty and, absent clear language authorizing penalty pawent, violative of the
Railway Labor Act. In Carrier's view, the Orgaacization is seeking suxs of
money for certain euiployees for work they did cot perform. Thus, these m-
ployees would be receiving a windfall and Carrier would be b>urdened wit‘n a
penalty were the clailc to be sustained as to monetary dmges. ,C.arrier notes
ttit the Agreement does not provide for penalty payrent. Therefore, for this
Board to award monetary danages where none had beer! incurred by the employees
involved would mean, in Carrier's view, t&at this Zoard would be ncdif~ing
the provisions of the existi= Agreement. Clearly, t'ne Ward does not have
the authority to add to, subtract or in any tlay, modify those provisions.
Accordingly, Carrier concludes that this Board is without ju3sdiction to
order any monetary damages ir this case.

Second, Carrier asserts t‘nat to the extent that it seeks to ascertain
tne riaaes of certain individuals by a check of payroll records, it is invalid.
Carrier points out that Iten 3 of the claim seeks compensation for "t:r.ose
employes who were displaced by enployes whose positions were sbolishe~~&&asis
su;Jplled.) The Organization adds, urder Iteli 3, that "the employes...dispticed
by emplcyes whose positions were abolished (are) to be detertined by joint check
of payroll ar.d other necessary records."

Carrier further notes that in Iten 2 of the claim two of the 1C3
indiviclxals whose positions were abolished are not wmed. ?ather, they are
identified as follovs:

Seattle, Wa. Vacart $?g?O Rev. Cl-I.-Gr. E
Tacom, wa. Vacant &30 steno Clerk

Where occu~nts of positions are oat listed, saloe to be deter-
mined by joint check of Carrier's records.

Carrier maintains that Iten 3 of the clati is invalid in that it seeks coz~pen-
sation for ir&itiduals who are both unnamed and unknown. Pule 35 of the AKTTPP-
nent requires that "all claizs or griey,arces  cast .oe presetlted  inwritizg ‘cy
or on behalf of the exployzs involved." zxus, according to Ccrier, vhere tiie
claim is presented, as here, 02 behalf of uz~!u~~n a-d maned irdisiduals, it
nust be d;s+ssed-Y .

k eddi'ionil , Carrier argues that absolutely co sche&le rule azd/or
agreemert between the oarties provide for a ,joint check of Zzrier's records
to detexuine toe naoes of individuals allegedly aggrieved. ThS, it is Cz-I-
rier's position that to the exteot that Itens 2 2~5 3 require such a chzck



to ascertain the naEes of eggieved individuals, tkiey are similarly invalid.

As to the meri^s of tie disautei, Carrier contends that tie embargo
ordered by Judge I:cAIillen 03 October 26, i?79 clearly constitutes an emergency
of the t;ype ContenrJlzted by Raie l2(a)l. Czrrier notes that the list of emer-
gehcies in that rule is not all inclusive. The phrase "such asv clearly in-
dicctes that "flood, scow storm, hurricane, tornado, earthquake, fire and
labor disoute"are only exanles of the type of emergencies which my occur.

Is Carrier's view, a coct ordered etioargo, to begin at a specific
tir,e on a specific da'& constitutes as emergency of tne utmost magnitude.
Is fact, acco-rding  to Carrier, on at least seven prior occasions the parties
to tnis dispute have recognized that an e;nbargo constitutes an emergency,
t:?.ereby ZliOh-ing for tesqorary position abolishments iu;der tne provisions
of kle l2(2)1. .Furtherr^ore, "arier notes tlnat the Interstate Corrnerce Coz-
mission has specifically recognized that eolbargoes and even threatened embar-
toes corsitute emergencies,

3;s, zccording to Carrier, the enbargo order of the Federal Court
clearly v2s en ezergsncy Within the neaning of Rule ?2(a)l. As such, Carrier
w9r zot d~iigated to give five working days' notice when it abolished 103
pos:ticl;s ts a res.&t of the etibargo order, 'ikerefore, Carrier asks that tne
claim be denied on its merits as veil as on procedural grovunds.

30th 3;rties hsve cited ciL3erous awards of this Eoard in s'umort
of tneir respective positions.

%e relemnt facts of t.;'iis case are identical vith those in
hard Ko. 2b&6 decided herwith. Tie rztiomie for on decision is set forth
in peat detail in that case. There we decided that as to Carrier's proced-

,,ural objections, 2 monetiry ward is not a penalty pzjxent. Furtbernore, we
concPlded that to the extent Items (2) and (3) of the claim referred to un-
naxed or uliidentifed indil;iduals,  they were invalid, Here, the two umxmed
indi;vid.a2l5 listed in Item (2) are readily identifieble through their bul-
lethed posit.io- embers. Tiu5 , all 103 employees referred to in iter? (2)
of the c1z.k &re proper C'laixnts, vhil~e Item (3) of the claim is deemed in-
';-lid.

As to the msits, ve concbdec? in Award 2io. 2k46 that der
the fact; Of that c250, 2s kere, the Coii*t oriered embargo 03 October 26, i???
,;c I;ot co2st;t.2t~ er. ey.ergercy 1-s define-2 by 3Ce 12 of the A,-eexent. 4:~t,&r-

;:e fo!m2 t&t e&-h Of tl-eWI-C, Cln_9',2r.t;  had received one day's aziance notice
of t:-.e 2b;llis?z2e!it of :lis 0~ her position. -

$, -ccr,ylir7A.,' for t:-.= -^.~i,SO5~ se-; for-G:-. &o.>-e ar.5 ir:_ .: Avezi NO. 2&&,
*rc x111 ~w.rd. e2c:Fl Of t'-e incL?zben.ts  Of the FGSitiOnS ii_S-ted in ife- (2) Of the
c‘_ei:-. ei$,t burs' ;.xy Et 5:e rite of ;*.13 01‘ her zss:saed positio!-. 01 p?OteCt2<
I‘&-L!:, ;:>.ic:-erc.r  is -g-ee';er, for :<o\-e&er 1, ?y7? *Ed for e2ct Sey uric;1 '-e or

. is:kI?- re',~zYlea uo sez.:-ice UD 110 ?. r_lx:1::‘zTL sf :a;)-* -'&VS' ">.,I,'. ":.c TCo--C_..A.. L"I_..b :i) i3c
I,‘ ?,<; cf the cJ.-3i: sre ;.;s-;zi-,erP to t?.e extezt j.rdiczts?d i-. the hi-ion. Ibex 3
of f‘r.e cl_=F:r 15 ~.--.i-~.



Zated 3t Chicago, Illinois, this 29th &y of June 1983.


