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EdwardLo Suntzup,Refcree

(Brotherhood of Railway, Airline and St-hip Clerks,
( Freight Eandlers, &press and Station Raployes

PARTIES TODISPUPE: (
(&kagoa& R3rthWesternTYansportatioh  Ccwpans

S!CAWW CLAIM: Claimofthe System Comittee OftheBrotharhood
m-9538) that:

1. tI&rrLm VioLated the effective Agrectucnt Roles, particularly
Rule 21, when mder date of .%ay 14, 1980, it assessed Qerk Dugene Mryssuk,
Wood Street, with a sixty (60) day actual suspension account of aa imestl-
gation held on May 9, 1980, and,

2. Carrier shall now be required to coopaosate Clerk
&germ L. Mryssuk for all time~lost account such suspension, as well as
clearhis record thereofaod to include makioghimwhole foranyfringe
benefit losses.

OPLmO~  OF BOARD: on Hay 1, 1980 claimant , Eugene L. sfryszuk was Mtifhd
to report for formal Investigation on May 6, 198C to Q-

termins his responsiblllty~ if any, for his fail&e to perform duties which
he was instructed to do by letter dated April20, 1980. After postponement
the investigation was held on May 9, I98Q. on May 14, ly33 claimant was wti-
fled by the Carrier that he had been found guuty as charged and was assessed
a sixty (60) day suspen.9ion. After appeal by the Organizationonproperty  up
to alld including the highest designated Qrrier official, this ca8e is now before
the National PiailrcadAdjus~ntBoard.

A review of the record shows sufficient substantial evidence to war-
rant conclusion that I;?rlmant is guilty as charged. Claimant, who held re-
lief position go. 80 on April 20, lg8C at Carrier's micego intermodal yard,
was instructed by letter on that date by Assistant Superintendent of Inter-
modal Operations to perform billing work thereafter on certain days of his
assignment. Irrespedlve of certaindetails related to the accuracy of Terml-
rerlkanager Dorsey's audit of Claimant's work of April 30,19&, which Is con-
tested by the OrganiZaUon, there is no doubt, from the record established that
Qaiarant had time on the day in question to perform more billing work that had
been given to him than he did in fact do.

Ieassessingquantumofdiscipllne  Carriermayuse  pastracordas
guide (Second Division Awards 6632; 8527 inter alia). The role of discipline,
however,astheBoardhas underlined inmanyprior Awards, is notonlypunitiw
but it should also provide corrective aul trairrlng measures (Third Division
Awards 5372; 19037 Inter al.ia).l%e nature of the infraction in the instant
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case andpastrecozd considerations led the Board to concludethata  sirty
(60) day suspension was unduly harsh ad that a thirty (30) day suspension
wouldbe reasonable.

The Bard rules, thsrefore, that the sixty (6O)day suspension
be reduced to a thirty (30) day suspension, am3 that Claimant be sde whole
ad compensated, without interest, for all tiare held out of service during
the other thirty (30) days.

FINDINGS: The Third Division of the Adjustment Board, upon the whole record
andallthe evidence, finds and holds:

That the parties waived oralheexing;

That the Carrier ami the Fbployes Involved In this dlsputesre
respectively Carrier and &ployes within the msaming of the Railway Labor
Act, as approved June 21, 1934;

That this Ditisionofthe AdJustslentBosmihae  jurisdiction
over the dispute involved herein; and

That the discipline assessed was excessive.

A U-A R D

Claim sust~incd lnaccordancs with the Opinion.

NATIONAL RAnAoAD ArAmmam BOARD
By Order ofiThiti Mvision

&ted at Cnicsgo, Illinois, this 29th day of June 1983.

ATTEST: Acting Ektcutive Secretary
National RaIlroad Adjustment Board
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