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Edward L. Suutrup, Referee

(Brotherhood of %&atenance of Way tiployss
PAR!TIES'lDDISPVl!E:(

(onion PacLfic Railrmd caspany

sTAm OF CLAJM: "Claimofthe 3yai.m CcamilA-ee oftheBroth3rhood  that:

(1) The thirty (30) demerits imposed upon ‘Irwk Driver R. E. Conaia
for alleged responsibility for an accident on Augwt 26, 1980 and his disPliasal
for 'an accumulation in excess of ninety (9) demerits1 was without just and
sufficient ceuse ad on the basis of anpnnreB charges (System File 6-22-11-h-
55/aU-210-O).

(2) The thirty (30) demerits shall be expunged from the claimant's
record, he shall be reinstatsd with seniority asd all other rights minipaired
and he shall be compensated for all wage loss suffered.

CPJXIon a ROARD: By letter dated September 8, 1980 Clai.sant,~tmck driver
R. E. Croninwaa notified that he had b&n assessed

-thirty (30) demerits against his personal record, He MS accused of alleg-
ed&y strikinga private vehicle cwnedbya carmsnwith trailer of Csrrier
semi M 254Oluhich Claimant had allegedly been driving between 4:OC ad
5:30 F%f on August 26, lg&; In addition Clsiprant was acc?rsed of not hsving
repotid this accident. Since the demerit rissesssent related to this inci-
dent put Claimant's personal record in sxcsss of ninety (90) &merits he
forfeited righttowaiveinvsstlgativs  hearingwhichwas  schedulsd for
September 24, l@O. After the hearing Cls.imantwas advlsedbyletter  dated
October ll, lg&thpthe hsdbeenfoand  guilty as chargedaldkcause  of
demerit accumulation was dismissed frce~ service in accordance with current
Agreement Rule 48.

Areviav'ofthe record shows that after the carmanreparted the
daaage to his personal vehicle, which dasmgs MS sustained between approxi-
mately the hours of 3:00 and 6:oO FM on August 26, 1980 while it vae parked
along the min road to the aU Repair Facility of Carrier~s Green River,
Wsorning Yards a subsequent investigatioa by OXrrier Special Agent established
evidence linking the low-boytzsiler and truck Claimant had drivsnthatafter-
noon to the -n's danaged vehicle. Evidence included paint arrtchings on
both vehicles and part of a red plastic safety reflector from the -n's
vehicle whichwas folcla lodgedinthelow-boy  trailer STR-%vhichvss  pul-
lsdby theMacktra&orwhich  Clatinthadbeenopsrating  on the day in
question. To state that the carmanmighthavebeckedhis  vehicle into the
law-boy trailer is a tie of reasoning which merely rsinforces'the circum-
stanU~.levidencewhlchpointa to the two vehicles having collidedby con-
jecturing that *e -n had been the active rather than the passive agent;
nOthing In the record supp-xts this line of reasoning. Further, to state thst
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~iIsaBt.was oblitioue of having damaged the -B'S vehicle, which sustained
ova $~.oO Fnneededrepairs,appears  less than medulo~ totheBoerd.
Should this have been true,hovever,  itwould onlyabsolve the Claimntof
not having reported the accident; it bee not absolve hjm of carelessne33 for
hetingperpetrated theinddentin the fir&place.  The asseasneatof the
thirty (30)dc?aBeritS by the Cattier, given the C~~CUEI~~ABC~S of the iIt3hBt
mse, is neither unreasornrble, cepricious, nor arbitrary and such assessment
of discipline will not be disturbed by the Board. There is no need for the
Beerdtodiecu~s  proc&aralissw3  raised inthis case since the cla$mis
denied.,by theBoard, onmerits.

FI.lWIlVGS:!l'he  ThlrdDivi~i~~ofthe  Adjust?mentBaud,  uponthewhole record
aadallthe  evidence, finds and holds:

'hat the parties waived oral hearing;

That the Carrier ani the Eaplayus involved in this dispute are
respectively OvrierallaEsploye3withinthe  meaning of the Railway Lsbor
Act, as approved June 21, 1934;

That 'hi6 Mvision Of the AajU&a,eBt BoEud ha3 j~i3dictiO~
over the dispute involved herein; azxl

That the Agreementwas uotviolated.
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Rosemrie Bmseh - h6ministr3tiveAs3i3tsnt

Dated at oiicago, Illinois, this 29th day of June 1983.


