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mvad 5. suntrrrp,  hrerw

(BrutherhoalerFisilrcdSignalmen

~BurlingtQn -*--a-Y

"iXai.aoi theCaneral(rpaaittee  of the Brotherhood of
BeilredSigmlmenontbeBur~ Northern, Inc.:

Onbehalfof Assistant SigWnmn R.E.Sopu,Everett,  Wsehington,
for payment oi all time led from Smnaary 10, 1981, through Febmary 8, 1981,
Esld sny reference
personFll record.”

OPlMONOFBQAFD:

ta investigation held December 9~ lg&,be dewed &cm hia
(Oeneml Chak?prmiile: SP-81-214. Bsriar file: SI-81-5-21)

By letter dated September 16, 1980 Qabant, aeaistnnt signal-
manIC.E.Soperreceived notice toatterd investigationon

Septeplber  23, lg.980 to ascertain fact8 and detezaine his responsibility, if any,
in comectlonwith ccslpsnymhicle striking overheadbridge ataboutlz30FM on
ssptember 9, 1980 a t  A l b a n y ,  Orsgon. Mr.J. S.Seevur, sia i-a,received
notice to attend t&e saw Fmsstigation. After poetpenemmta, the inveetigation
was heldonDeceszber 9,19&aftervhich Qaimttreceivedby  cvtified~sil on
Jsnuary 2, 19-981 assessment of discipline of thirty (30) daya actual suspension
~c;rvim ior vlolatlon of Carrier S8fety BtfLes, Form 15001, 535 (a), (e)

. SiepslforeuanSeeverwas  acquitted ofanyresponsibil.ityofthe inci-
dent at bar. Eulee allegedly piolated by Olabunt read, in pertinent pa-t:

“ 5 3 5  (a:

(e):

(f):

rmocrS mustfastensafetybelta  and imiat tbat
any pusengers do LLkeuise.

lhivus sn5t exercise care to prevent accident ad
a2d-~mytodrivcralldothersbyobeuvFngall

.

lkirer must comply with legal posted spmds, signa
and eipale,anide aapleb stopsstalL stop
signs.

'PhencordbeforetheBead shows that Clafmntvas drivinga vehicle,
Boom !huck  no. 1x613, which vea presumed to have a height of 10'lm. In fsct,
however, the record ehowe that no one associatedwith thisincidentkaew wactly
hovtallthe truc!cvaa andOlahut*s ounjxpreseionthattheheightofthe tzuck
MS 'in the neighborhocd of 10 feet" appared to be a won consensus. In this
respect it is not only the obligation of employees to amid contravention of
Safety Rules, but it is also the obligation of the Carzter to provide e sale work
enviroment  wherein the obedience of such Fzulea are to the advantage of both em-
ployw ad the compmy. That the Oan-ier was rembe in carrying out this duty
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is titnessed by the fact that the vehicle in question vas not me.rM with a
height sign. The Board also notes, ina retiev of the recorCbefore  lt,a
laxity on the prt of the Osrrier in enforcing the Rules as this relates to
seat belt usage. A Carrier cannot justifiably request the Card to apply
strldo dlcto interpret%tlon  to its Rules of Conduct when it is a question
of assessing substantial  evidence ln a case when such appllcatlon Is con-
trary t.0 Carrier's aim past pmctices. The record, therefore, points to
Carrier lsxlty in tSzar4 -king the height of the vehicle in question
vhlcb sustained dmmge; In the lmplaezntat.ion of Rule 535(d) rel.nted to
the use of seat belts; ati in testing Its enployees on the waning and eig-
nlficance of Safety Rules. None of this totally absolves Claimant of re-
sponsibility of the Incident at bar: he could, on his mm lnltlatlve, have
gotten an accurate measuremnt of the height of the truck; he could bsve
taken the lnltiatlm~to havevorna seatbeltvhile driving the truck;
andhe couldhave atterxpt4t.o negotiate a &Wferentroufx thanthe order-
pses where the accident occurred In vlev of the ceutlonary  signs end signals
present. While culpable ia part, clalmnt Is not culpable in a uhole for
the accldentvbicb occurred. Sorce of the responslblllty for the sccldent
which occurred on September 9, 1980 must be shared by the aulier. Discipline
Is reducd to a 15 day suspension, sadpymentlimitedto actual loss, lfany,
durlng the reueining15 days.

FlXKXGS: The T&id Dltislon of the Adjustxzent Bmrd, upon the whole record
and all .$he epidence, fin&s ad holbs:

!Fmtthe ysrtiee valved oralhesring;

That'the Csrrier and the Rnployes InvolvM in this Uspute are
respectively &rrierandFxploycsvlthlntheaenning  orthe IIailvsybbor
Act, as approved June 21, 1934;

@

That this M-dsion of the ~usWentBcardhas
over the dlsputelnvolvedherein; and

The dlsclplinevas  accesslve.

A W A R D

Chlm sustained lnaccodancevlth  the Opinion.

NATIONAL PAlLRoAD ADJIISM !I,I
By Order of 'Ibid Division

. . ,,iP
A'IlZST: Acting Ekecutlve Seadary

RatiorexlRa1Ume.d Adjustment Board

Dated & Ohimgo, IlJLnols, this &%h day of June 1983.


