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| da Klaus, ‘Referee
EBrot herhood of Railway, Airline and Steamship Cerks,

Frei ght Handl ers, Express and Station Employes
PARTI ES TO DI SPUTE:

| Chesapeake and Chio Railway Conpany

STATEMENT OF CIATM: O aimof the SystemCommittee of the Brotherhood (GL-9436)
t hat :

(a) The Carrier violated the CGeneral Agreement and Article IX of the
Nati onal Agreement when it failed to allow Ms. Lillian Purvis to observe her
personal |eave day.

(b) That she now be conpensated 8 hours at the pro rata rate of
$65.25 for June 21, 1979.

CPI N ON_OF BOARD: The Clainmant, a cut-off clerk working on an "as-needed"

basis," conplains that her request for a personal |eave day
for June 21, 1979, was denied in violation of Article I X of the National Agreement
of January 13, 1979.

Article X permts additional sick | eave days granted by the Agreement
to be taken as personal |eave upon 48 hours' advance notice, when "consistent
Wi th the requirements of the Carrier's service".

On June 18,1979, the Claimant subnmitted a request to treat a day of
sick leave as personal |eave to be taken on June 21. At the sane tine, she also
submtted a notice of resignation from service effective at the close of the
requested personal |eave day. Her resignation becane effective on June 22, 1979,
On June 21, she did not stand for an assignment from her unassigned "as-needed"
status. Approval of the |eave was denied on the ground that, under the eircum-
stances, she was not entitled to the benefit sought.

It is the Organization's contention that the Cainmant had net the
various contractual conditions for entitlement to the personal | eave day sought
and she should accordingly have been paid as requested.

From our review of the facts presented and after considering the
argunents advanced by the respective parties, it is the Board s conclusion that the
claim cannot be sustai ned.

A reasonabl e reading of Article IX reflects the intention to permt
personal |eave to be taken for the purpose and in the circunstances for which
that benefit is ordinarily afforded to enployes. Personal |eave is granted as an

aceommodation to an employe's conpelling need to attend to personal business of a
ki nd which cannot be perforned at a time other than during the employe's duty
hours. The time off is given with the expectation that the employe thereafter
W |l resume his work status.
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In the instant situation the evidence isclear that the day clainmed as
personal |eave was not used, or meant to be used, for its intended contractua
purpose. The Claimant's conduct |ooked toward a termnation of her employment
status, rather than a return to it, following the day sought as personal |eave
In fact, it is apparent fromthe timng of her resignation for the day after the
| eave sought, a step she had earlier indicated she was planning to take that the
conpl ainant was attenpting to secure consideration and conpensation not contenplated
by the franers of Article IX W cannot find in the |anguage of Article IX of
the January 13,1979, Agreenent support for the claimhere asserted.

FINDINGS:. The Third Division of the Adjustnent Board, upon the whole record and

all the evidence, finds and hol ds

That the parties waived oral hearing;

That the Carrier and the Enployes involved in this dispute are
respectively Carrier and Enpl oyes within the nmeaning of the Railway Labor Act,
as approved June 21, 193k;

That this Division of the Adjustnent Board has jurisdiction overthe
di spute involved herein; and

That the Agreement was not viol ated.
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Cl ai m deni ed.

NATI ONAL RAI LROAD ADJUSTMENT BOARD
By Order of Third Division

JU— ,gq 7 ez,

Xencg’J. Dever -

Executive Secretary

Dated at Chicago, Illinois, this 3rd day of August 1983.




