
NATIONAL RAILROAD ADJ~xs’Ix2wT  BUARD
Award Nmber.24+8

'XIRDDIVISIOH Docket Number I624573

Bimrd L. Sdzup, Referee

(Rrotherhood of Xdntenmce of Way bployes
P&R'fIISTODISPUE3: (

(Yklmlral Rdlrcd Associstion of St. Louis

s!cATEMEIyToFczAM: %t8imof the Spates Cvrdttee of theBrotherhoodth8t:

(1) Ihe discipline (reprimand) imposed upon Wuck Driver W. E. Jackson
for 811eged  respon6.lbiUty  'in cOxlnection  with damage incrmed  to Truck 206' On
March 9, @Lwas arbitxwy, caprbh~, unw8rmntea8ndonthe~sis  of unproven
ch8rges.

(2) Said repiimnd sh811be expungd from the cl.aimsnt*s rewrd."

OPlXtON OF BOARD: Cld.med, WiXli8m E. Jackson, received notice &ted
M8rch 11, 198L to attend investigation  on Harch 20, 196l

to deterdne  f8cts and place responsibility, if any, in comectionwlthdamge
Incurred to Chrrter trwk No. 206 on Xarch 9, 1981. As8 resultofthehearing
C!lainsnt v8s notified on &rch 30, 1981 that he had been found guilty of care-
lessness in the operation of 8 C8rrler vehicle andsletter  ofrep*vas
subsequently placed  in his persomx?l  file.

!I!he record before the Beard show th8t after b loly length of rusty
pipe ~8s loaded onto Clalm8nt truck No. 210 at the Oxrrle Avenue Td in St, Louls,
Claims&then  drove this %ru& to the carrier's Bremen Avenue f8ciiity  azxi parked
it. Nothing In the record showsthatOl.M.mnt either flagged, nor took any other
prec8utiollarymeasureuith respectt0tM.s piece ofplpewhichextended some
six (6) feet beyod the bed of the truck after he perked it. As a consequence
8 second truck (No. 206)wSS d8IU3gd 8s it was being backed id0 the Bremen
Avenue facility parallel with Cl8imant's vehicle; the pipe protrding from
truck No. 210 tore off the rear view mirror of truck No. 206 and d8aaged  driver's
side door of th8t vehicle.

Given the shove statement of facts, sufficient substantial evidence
is present to w8rr8nt assessment of discipline levied and the Board vill not
disturb Carrier action In this respect.

FIHDINGS: The Third Division of the Adjustxnent  Ezmd, up02 the rhole read
8rdallthe evidence, finds 81xlholds:

That the.mties waived oral hearing;
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or

2W.t the 08rrie.r  srd the is&c5 lnwal-ied  In this dispute aG
respectively Qkrrlcr8sdBrployesvltbFn  the ~~nL~3ofthe FkC~vsyI~bcz
Act, 8d EPpporsd  Jwm 21,'159;

%b%t this mViSiOn Of the AdjUSbEBt &Ud h85 jtiSdI&loll
o~~thedisputeimolvedheredn;and

F88t the Agmueent VES not viol8tea.

A W A R D

NAmNAL RAxlJwD Axbm3lKEH.T  BOARD
BY (hder a? Turd mtislon

A’f!lFST:
/ )kncy J. Dever

.

R&d Et Chicago, 33.lhois, t$is 3rd day of August x983.


