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Edward L. Suutrup, Referee

Yh Jo Fagan
(Rstlmal Railroad Passenger Corporation

STA’EMEST OF CLAIM: "I John J. Fagan (track foreram), at Bryn Mawr Pa.
was brought up on charges for filing incorrect 490's

on Jan. 16, 1981. The snpetisor, Johu Worster ( AMTRAK), contend8 that
I put the wrong nmber coinciding vlth the rule. - Wheras I vas pexmaneutly
disqualified as a track foremn at the trial of Feb. 5, 198l.*

O?INIOH OF POARD: Claimsnt, John J. Fagaa, was notified on January 16, 19983.
to appear for au investigative hearing on February 5, 1981

to determine facts and place responsibility, if auy, with respect to ClainaUt'S
alleged violation of Rule 910 of Carrier Operating Rules and Instructions.
After the trial Claimant wa6 uotifisd on February 20, 198l that he had been
found guilty as charged and was disqualified as Foreman and Assistant Foreman.

A review of the recordshows that Claimant was disqualified for
alleged contraveztion  of Rule 910 which reads, in pertinent part:

"Foremen-Tzack are personally~responslble  for the submission of
verbal and written reports pertinent to theqir duties as directed
by the Suparvisor  hack or other6 nith authority."

Specifically it is allege& that Claireant repeatedly submitted Imali& safety
observations vlth respect to a Carrier Safety Pro&m61 for the period from
December 16, 1980 to December 31, 1980.

Sidce the position of Track Foremen is supervisory In nature the
Board finis nothing unreasouable  on the part of a @rrier to request that
the occupant6 of such posltioas prepare and submit correct, validreports
in connection with a Safety Program. The record before the Board in the
ix&ant. case clearly establishes that this requirement existed on this
Ckrrier and that claimsnt was avwe of his respousibility in this respct.
The record also shovs that Clainrant had previously been repriaauded  as veil
as given a five (5) day suspension from service for his derelictlou in
this rem.

There is no evidence that Claimant vas sIngled out for diScXimin-
atory nor retaliatory treatment. Re was accorded a f-lhearing atwhich
he was ably represented and permitted to testify as well as cross-exaaine
Carrier8s witnesses. There is no indication that the hearing vas in any
way unfair or in non-compliance vith all of the requirements of the applicable
Agreement.



Avsd lbaber
Do&et lbmber

Shce the-record shows that Qaimant has, at no tin,
I .

oSereda satlsfactxyexplarrationfm  hi6 taihUe tomeke  wrrect
reports of safety observations, the Board finIs that the dispmaufi-
cation of ClaImant  a6 Wck Fortarvl is not erctf5i~e  nor arbitrary and
it perceives no valid basis for disturbing Carrlerls  &cision  fn that
wnnection.

pm17;ra : Tne TnlrdDirision of the AdjuntmantBa6rd,  upon thevhole record

am.2 all the evidence, finds and holds:

Tnatthe parties wafved oralhaar%q; '

Tat the Cku-rier axxl the Ezployes involved inthio dispute ars.~
lXSp%CtiVdJ  -iv a& kployes~ithinthe meanLngofthe linilvayIabol'
Act, as approved Jme El, 1934;

Tbatt.his Divlslon of the Adjustaedtias  jUriSdi&iOn
over the dispute involved herein;and

!PhattheApeaaant  ~86 not ViOlatcd.
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Clabz denied. ,

KATIORAL  RAILROAD  mm BOARD
By cuder of Third Mvioion

Dtikd at &iCagO,  UKtOiS this 3rd day Of August 1983.
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