RATIONAL RATLROAD ATTUSTM=NT BOARD
Aveard Rumber 24500
THTRD DIVISION Docket Fumber CI-2hk60h

Edvard L, Suntrtup, Referee

( Brotherhocd of Railway, Airline and Steamship Clerks,
( Preight Hardlers, Express and Station Exployes
PARTIRS 70 DISPUTR: (
£Canadi1n Pacific Limited = Atlantic Region, Lizes in
Msins and Vermont

STATIMERT OF CLAT™: Claim of the System Cormitiesa of the Rrotherhood
(C1-0&22) that:

CLAT™M X0, 1

1. Carrier viclated the Agreement betwoen the pariles when, on April 5,
1581, it failed to use the rover exmploye to perfora work retuired on the une

asgigned rest day of the second shift Opexator positicr at Browmville Junction,
M¥ains,

2. Cayrier skali, as a result, cozpensate Fxtra Operstor D. J. Zartin,
eight (8) howrs pay at pro rata rates of second shift Operator position Bt
Brownoville Junction for Armril 5, 1581.

CLATM MO, 2

l. Carrier violated the Agreement betwssn the periies vhen, on May 3,
1981, it failad to use the Irover employe to perform vork reguired on the un-
assignsd rest day of the second shift Operator pesition at Brownpville Junciiom,
M¥aines,

2. Carrier shall, as a result, ccapensate Extra Operator
Ge Co Baird, eight (8) howxs pay at pro r=ta rate of second
snift Operator position at Brownville Junction for May 3, 1961.

CPINION OF BCARD: On Sunday, April 6, 1981 amd again on Sunday May 3, 1901

o 'thg&.rrierraqm:edminminardervw‘xtobedom
at Brownville Junctisn, Maine between the hours of 1400 .(2:00 PM) and 2200
(10:00 Bd) ¥han no regularly assigned or relief exployes was on duty vorking
the secord shift., On the two days invelved in the instant claims the reguirsd
train ocrder work was completad by baving the first trick operator resalin on
duty an extra hour apd by calling out the third irick operator sn hour early.
It is the contention of the Crganisatiocam that Carrier procedores in both of
these instances rapresentsd a violation of Artdicle 17.5 of the current Agrese-
ent belieen the parties. .

Article 1T.5 reads:

"When work i1s required by the Copany to e perform=ed on a
day which is mot part of amy assigzm=nt, it =ay de perforzed by
an available axiza or umassigaed esrploye vho Will aot cthervise
have forty (40) bours of work timt week; in all other cases by

the regular employe.”
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The Board egrees with the Orgazizations The record indicates that
the anifts involved were Not part of a specifie essigmwent. As such t hey
vere unassigned day6 and Article 17.5 glves first preferemce of work on un-
assigned days to az extra Or en unsesigned exployee.

Board decision herein is in aceord with Decision No, 2 of the Forty
Four Weak Coweittee Cited by Petitioner and mumerous ot her Awards of
t he Board (See, for exaaxple, Taird Division Awerds 15328; 10713; 10575
inter slia).

The record before the Boerd shovs that tie Claimants in both cases
vere extra operators who di d pot bave forty (¥0) hours work in the weeks in
question, and as such, they shoul d bave bsen called to perform the work and
their claims fore day' s pay et pro rata retes should be sustained,

FIKDINGS: The Third Division of the Adjusiment Board, vpon the whole record
and al|l the evidenca, finds and hol ds:
Toat the partiles walved orsal hearing;

] Tnst the Carrier anl the Erployes involved in this dispute are
respectively Carrier end Erployes within the meaping of the Railway labor

4et, as epproved Jume 21, 1934;

That this Divislon of the Adjustment Board has Juriediction
over the dispute involved herein; ard .

ot the Azreement was violated.
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Cleims ) ani 2 pustained.

KATIONAU RATLROAD ADJUSTHENT BGARD
By Order of Third Division
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ncy J« Daver -
Executive Secretary Ek
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Dated at Chieago, |llinois this 3rd day of August 1983. /7 e CEl VEp
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