NATI ONAL RAI LRQOAD ADJUSTMENT BOARD
Awar d Nunber 24505
THIRD DI VI SI ON Docket Number sG-23873
Carlton R Sickles, Referee
(Brotherhood of Railroad Signal men

PARTI ES 10 DISPUTE: (
(Chi cago, Rock Island and Pacific Railroad Conpany

STATEMENT OF ciamM: "Cdains of the General Commttee of the Brotherhood of
Rai lroad Signalnen on the Chicago, Rock Island and Pacific

Rai | road Conpany:
CaimNo. 1

Caimfor eight (8) hours' pay for Labor Day, Septenber 3, 1979, for
all maintainers under the jurisdiction of Signal Supervisor A M. Smth on
August 28, 1979. Ceneral Chairman file: AV-G292. Carrier file: L-130-643

CaimNo. 2

Claim for eight (8) hours' pay for Labor Day, Septenber 3, 1979, for
all enployees on Gangs -3 and &, and on Crews 10, 11, 12, 13, 14, 15 and 16 on
August 28, 1979. Ceneral Chairman file: AV-G285. Carrier file: L-130-638

ClaimNo. 3

Caimfor eight (8) hours' pay for Labor Day, Septenber 3, 1979, for all
menbers on Gang No. 9 ?Silvis Signal Shop) on August 28, 1979. General Chairman
file: AV-G286. Carrier file: L-130-641

CaimNo. &

Caimfor eight (8 hours' holiday pay for Labor Day, Septenber 3,
1979, for all signal naintainers and testmen WOrking on the M ssouri-Kansas
Di vi sion on August 28, 1979. GCeneral Chairman file: AV-G287. Carrier file:
L-130- 639

daimNo. 5
Claimfor eight (8) hours' holiday pay for Labor Day, Septenber 3, 1379,

for all signal maintainers and testmen working on the Southern Division. General
Chairman file: AV-G288. Carrier file: L-130-640

CaimNo. 6
Caimfor eight (8) hours' holiday pay for Labor Day, Septenber 3, 1979,
for all signal enployees on the Illinois Division on August 28, 1579. General

Chairman file: AV-G 291. Carrier file: 1L-130-642"




o

Avnar d Number 24505 Page 2
Docket Number SC-23873

CPI Nl ON OF BQARD: An initial question has been raised by the Carrier as to

the jurisdiction of this Board to resolve this matter. An
order wes handed down by the United States District Court in 1980 in connection

w th bankruptcy proceedings at which time the Carrier was ordered to |iquidate.

The Carrier alleges that it has not existed as a Carrier since the date of that

order and, therefore, it is no longer under the jurisdiction of the Railway

Labor Act. It further concludes that this Board has no jurisdiction in this

matter. This procedural issue has been raised by the Carrier in previous matters,
and the Board has consistently ruled that the Carrier is subject to the jurisdiction
of this Board. W accept the rationale of the Awards imvolved and will conclude
that the Board does have jurisdiction to consider this mtter and will, therefore,
proceed to evaluate the merits of the issues raised (See Second Division Awards 8570,

920k, 9314)

. The Claimants herein seek ei ght hours' pay for |abor Day, Septenber 3,
1979 pursuant to Rule 16, Section 3 of the Agreenent between the parties, Rule 16
incorporates t he National Holiday Agreement of August 1, 1954 as smended., The Car-
rier had not paid the dainants involved because t he Claimants had not satisfied the
condi tion of the agreement which required that, under these eireumstances, the
employes would have had to have been available for work on the day before and the
day after lLabor Day.

The Carrier al | eges that these Claimants were not available for em
pl oynment because immediately upon the establishnent of a strike by another Organi-
zation of the Carrier, the Carrier i mmedi at el y furloughed t hese Claiments. The
Carrier then concludes that these Claimants, as furloughed enpl oyee, were not
available for work on the days involved. Further, the Carrier has denied these
‘claims because sone of the Claimants wer e monthly rated and are not entitled tO
separ at e holiday compensation.

The Carrier is aware ofmany prior Awards of this Board which are
possibly contrary to its position but suggests that in the case at hand new
ground needs to be broken.

W\ have examined the two Awards cited by the O ganization (20269
and 20427) as well as the Awards cited ou behal f of the Carrier. Both of these
Awar ds invol ved vacation pay for birthdays. In each instance, the O ainants'
posi tions were abol i shed because of a strike by another Organization. Both
Awards concluded that the provisions in the agreenment apply classifying the
employes as "Other than regul arly-assigned enployees"

The specific language in the rules to be interpreted is the provision
whi ch provides "such enployee is available for service" and the note which
fol lows which provided that "available" as used in Subsection (ii) above is
v interpreted by the parties to mean that "an employe i s available unless he |aid
off of his own accord or does not respond to a call, pursuant to the rules of the
appl 1 cabl e agreement, for service." (Enphasis added.)

The Carrier is, in effect, alleging that the provision of this portion
of the Agreement Shoul d not be applied to a furl oughed employe and that under
these circunmstances the enploye would not be available because even if he were
not furloughed, he would not report to work because of the time-honored tradition
anong the affected | abor organizations not to cross a picket line.
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The hol i day pay for monthly rated enpl oyees is camputed in separate
sections of the National Holiday Agreement and is not governed by Section 3
which is the claim here. We are inclined t 0 support the two Awazrds cited by
the laber Or gani zati on. This Board feels that, in this instance, we are limited

bﬁ t he terms of the Agreement which has specifically defined what i s meant by
the term "avail abl e" and si nce, pursuant to that definition,i he Claiments
herein did not 4off oftheirownaeccardnor ddthey refuse to respond to a
call, then under the terms of the agreenent, they are qvailable and the claim
will be sustained.

FINDINGS: The Third Division of the Adjustnent Board, upon the whole record and
all the evidence, finds and hol ds:

That the parties waived oral hearing;

That the Carrier and the Employes involved in this dispute are
respectively Carrier and Employes within the neaning of the Railway Labor Act,
as apprwed June 21, 193k;

_ ~ That this Division of the Adjustment Boaxd has jurisdiction over the
di spute involved herein; and

That t he Agreemert was vi ol at ed.

AWARD

d ai m sustai ned.

NATTONAL RATILROAD ADJUSTMENT BOARD

By Order of Third Division
ATTEST: % £ ‘G@V

d ﬁicy J. Dever - Executive Secretary

Dated at Chicago, Illinois, this 30thdayof August 1983.




