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Robert Silagi, Referee

(Brotherhood of hailway, Airline and' Steamship Clerks,
( Freight Randlers, Express and Station Employes

lsouthern Failway compny

claim Of the System Ccaxsittee of the Brotherhood
(GL-9530) that:

The names of two (2) former clerical employees of the Carrier's
?&stern Division, who were subsequently hired by the Carrier's Security and
Special Services Eqartment as Patrolmen, were being improperly retained on
Dlvlsion Seniority Rosters.

Because of this impropriety, the Csurier shall now be required to
remove their names from the respective Seniority Roster.

'JPINION OF BOARD: Since the filing of the claimone of the claimants, D.A.
Phillips, died and the question of his seniority is moot.

Accordingly this opinion will deal only with the et&us of the other clai?mant,
D. L. Settle.

The issue in this case is whether an employee who held seniority under
the Orgsnization's agreement ;pay retain such seniority after taking a position in
Cardergs Police and Special Services Department,

Settle, with seniority date December 28, 1973, was a yard clerk covered
by the Fasployeesl agreement,. On October 9, 1378, he was promoted to Carrlerls Police
and Special Services Department. After his prcmotion Settle's nsme was nevertheless
retained on the seniority roster for the district in which he formerly worked as
yard clerk. The Ekaployees contend that such retention on the seniority roster vio-
lates Rule B-5 of the agreement between the parties.

Rule 3-5 Promotion to official or excepted positions.

“(a) Pmployees covered by this agreement who have heretofore
been promoted to and now occupy official or excepted positions
with the Cwrier, or positions with the Organization, occupying
their entire time, and employees who may hereafter be promoted
to any such positions either with the Carrier or the Organizations
shall retain all their rights and continue to accumulate seniority
in the districts from which promoted. When official or excepted
positions are filled by other than employees holding seniority
under the respective rules of this agreement,  no seniority shall
be established by such agreement to positions covered by the scope
of this agreement.
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At the heart of this dispute is the question as to whether Settle*s
promotion was to an "official or excepted position." The Carrier asserts that
Settle was promoted to "Special Agent", an offlciel or excepted position, and
consequently he continued to accumulate seniority in the district from which
he was promoted. The Raployees argue thatS&tlewas prcrded to the job of
"P8trolmn'whichis hot enccmpassedwithin  official or excepted positions.

It must be noted at the outset that the F@loyees' contention +&t
Settle was pranotsd to "Patrolman' first appears in its ex parte subanission.
AU correspondence between the parties clearly identify the position as that
of "Special Agent". while the labelllhg of a position as "Patrolman" creates
a suspicion that it is not an official position, It is not conclusive proof.
Award 13242 (DorSey). Irmked the record is barren of any'evldence as to the
duties of a patrolman which might distinguish them from those of a special
agent. In this regard the Employees failed to carry the bmden of establish-
ingfacts and evidence sufficient to support its &aim. ~wardl7828 (&vine).

A careful review of the awards cltedby the hplopes show that it
is not permissible, unless the agreement so provides, to allow an employee to
hold seniority in two different crafts or class of employees covered by dif-
ferentagreements  at the same time. Third Mvision Award 6261 (We&e). We
have no quarrelwith such an interpretation of the law,butthere is no showing
in this record that Settle, in fact, held seniority on two different roster
SbUltaneoUSly.

It is well settled that issues and contentions not raised on the
property =Y not be considered de nova by this Board at the appellate level.
Awards 22598 (Scearce);

- -
2219PRoukis; 2283~ Scheiman and others.

For the reasons statedabove we shall deny the claim.

FIRDIGS: The Third Division of the Adjustment Board, upon the whole
andall the evidence, fllds sodholds:

That the parties waived oral hearing;

That the Carrier alldthe kployes involved in this dLspute._ _ -

record

are
respecttvely warrler ani E5ployes witbin the meaning of the Rsilway Labor
Act, as approved Juns 21, 1934;

'Ihat this Division of the Adjustment. Board has jurisdiction over
the dispute involved herein; ani

That the Agreemerrt was not violated.

A W A R D

olaim denied.
NATIONAL RAILROAD ADJmm BOARD

ATL'FST:a,~d~"&--~sa=  Of Third Division

.

Dated at Chicago, Illinois, this 30th day of August 1988.


