NATI ONAL RATLROAD ADTUSIMENT BQARD
Awar d Number 24507
TH RD DI VI SI ON Docket Number CL-24551

Robert Silagi, Referee

Brot herhood of Railway, Airline and Steanship O erks,
Frei ght Handl ers, Express and Station Employes

%
PARTI ES TO DI SPUTE: (
(I1linois Central Qulf Railroad

STATEMENT OF CLAIM Claim of the System Committee of the Brotherhood
(GL=9572) t hat :

1.  Company viol ated the agreement between the parties on Decenber 18,
1979, when it refused to accept the senior application for Bulletin No. 150,
dated Decenber 4, 1979, which advertised (sic) a vacanecy of Lift Truck Operator,
at MeComb, M ssi ssi ppi .

2. Company shall now be required to conmpensate Cerk Ko Re DilloOn
at the pro rata rate of $64.16 Per day beginning Decenber 18, 1979 and con-
tinuing each Mnday through Friday workweek thereafter, until he is allowed
to oceupy the positioninline with his seniority, the amount claimed is
in addition to any other conpensation received.

3. Should the Company be required to show a general |ocation, and
a position nunber to distinguish one Position from another, ard one work
| ocati on from another?

CPI Nl ON OF BQARD: The erux of this case is under what circunstances, if any,
may a Carrier refuse to accept a bid for a Position from
an applicant who is qualified by seniority, fitness and ability.

In Novenber 1979, the Carrier |ssued Bulletin No. 137 the Pertinent
parts of which are reproduced bel ow.

“Title Location Rate urs off Days
Tift Truck Materials Dept. $8.02/hr* 7 AM-3:30 P.M Saturday &
Operator MeComb, M ss. (30 mn. lunch) Sunday

* Rate includes 32 cents Per hour COLA, effective
July 1, 1979.

DUTIES: WII| |oad, unload, store and distribute material
in around shop grounds. Perforns any other duties assigned
by supervisor. "
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Claimant bid on and was awarded one of these positions. H 6
assignnent6 were regularly perforned at the south end of the shop6 and
outside the shop building. The follow ng nonth another vacancy arose
for the position of lift truck operator for which the Carrier issued
Bul l etin Ko. 150. Except for the date the two bulletins were identical
The former occupant of the position advertised in Bulletin No. 150 had
regularly perforned his duties at the north end of the shops and inside
the shop building. Caimant apparently perceived position 150 as nore
desirable than hi6 own because he believed that he would work indoors
rather than out-of-doors. Caimant subnmitted his bid on position No. 150
Carrier refused to accept clainmant's application and awarded the position
to a bidder who had | ess seniority thar clai mant.

The Organization argues t hat Carrier viol ated Rules 3(a), 6(b),
8(a), 16(b), 17 and 18 of the Agreenent. These are briefly swmmarized a6
fol | ows:

Rule 3(a) establishes seniority for new enpl oyees as of the
date the enployees' pay starts in a seniority district.

Rule 6(b) states that when two or nore enpl oyee6 have
adequate fitness and ability the senior enployee has superior
rights to bid a new position or vacancy.

Rul e 8(a) mandates that new position6 and vacancies will be
prcnrptly bul | etined:

". e.bulletin to show location, title, and brief genera
description of position, rate of pay, assigned hours of
service, assi gned meal period, and assigned rest dayse"

Rul e 16(b) provides, in essence, that in the event of a
general reduction in force seniority shall control

Rule 17 states that seniority rights of enployee6 may be
exercised only in case of vacancies, new positions, reduction of
forces and change of headquarters.

Rule 18 allows enployees to bid on nultiple vacancies and new
positions, stating their preference.

There is no doubt about the fact that Caimant.. had seniority over the
successful applicant for position No. 150. Nor was any question raised about
Claimant's fitness and ability to performthe duties of lift truck operator
Rules 3(a) and 6(b) are not in ISsue inthis case. Rules 16(b) and 18 are ir=-
rel evant since no facts herein bring said rules into operation.
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A close exanination of Bulletin No. 150 shows that it fully neets
the requirements of Rule 8(a). The bulletin unnistakably give6 the detaiis Cf
the position with sufficient particularity to inform any potential applicant
of the nature of the job. The Organization contends, however, that the Car-
rier is ™. sexrequired to show a primary work location for each position, and
that each position be distinguished one from another.* This argument is
based upon the Organization' 6 allegation that the past practice at MeComb
was to assign truck |ift operators to primary duties and work loeations and
that these duties and work lecations remmined constant. The Carrier concede6
that although truck 1ift operators usually do work in the same |ocation6 this
I'S not invariable. The lift truck operators are subject to their supervisors'
instructions and do performaduties wherever needed. The Organization admts
that flexibility in assignment to different work location6 within the materials
department ispernitted by the Agreement. The argument then boil 6 down to
\Whet her Claimant may Select a particular site as the only |ocation where he
can do his work. This contention WasS rejected in Awar d12386 (Englestein).

The Organization further argues that a requirenent for a bulletin
to indicate @ prinmary work [ocation for each position and to distinguish each
position from another is desirable. The Carrier opposes such a requirenent
citingcertal npractical reasons, This Board need not explore the advantage6
and disadvantages of that requirenent nor resolve the conflict. It is well
known that this Board has no authority to write newrul es, no matter how
desirable they seemto be. 1t6 function is to interpret the Agreenent as
witten. The Organization's request to rewite Rule 8(a) is best decided at
the bargaining table.

On its face Rule 1T lends some credence to the O ganization's argument
that Claimant has an absolute right to bid on a vacancy, The facts of this case,
however, |ead us to an opposite conclusion. The record establishes that all
lift truck operators at the materials department i n McComb have the Sanme duti es,
that they may be and are assigned to different work | ocations at management's
discretion, a fact conceded by the Organization. Al lift truck Operator peositions
under Bulletin6 137 and 150 are interchangeable. Caimant in effect sought to
bid on a position which he already had. Regardless of how C ai nant perceived the
‘primary" location of position No. 150, permtting him to bid on his very own
job is untenable, 3 futile gesture.

In view of our decision to deny this claimit is not to be con-
strued as barring an applicant from bidding on a position which represents
| ateral movenent rather than pronotion.

FINDINGS: The Third Division of the Adjustment Board, upon the whole record
and all the evidence, finds and hol ds:
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That the parties waived oral hearing;
That the Carrier and the Employes involved in this dispute are
respectively Carrier and Employes within the nmeani ng of the Railway Labor
Act, as approved Jume 21, 1934;

That this Division of the Adjustnent Board has jurisdiction
over the dispute involved herein; and

That the Agreement was not viol ated.

A WA R D

d ai ndeni ed.

NATI ONAL RAI LROAD ADJUSTMENT BOARD
By Order of Third Division

ATIEST: /% _,gé;az,/

cy J+ Dever
Executive Secretary

Dated at Chicago, Illinois, this 30th day of August 1983.




