NATI ONAL RAI LROAD ADJUSTMENT BOARD

Awar d Number 24519
THIRD DI VI SI ON Docket Nunber MN 24374

|da Kl aus; Referee

(Brot herhood of Maintenance of Wy Employes
PARTI ES TO DI SPUTE: (

(Seaboard Coast Line Railroad Conpany

STATEMENT OF CLAIM: "Claim of the System Conmttee of the Brotherhood that:

(1) The Agreenment was violated when Section Foreman C. A \Weel er
and Trackmen M C. Copeland, S. Hol nes and R McCray, Jr. were not used to
perform overtine service on their assigned section territory (Section 8212)
on Septenber 17. 19. 21 and 25, 1979 (SystemFile C-4(31)=-JAX Div./12-27
(80-29) G).

(2) The clainmants each be allowed seven (7) hours and forty-five
(45) mnutes of pay at their respective tine and one-half rate because of the
violation referred to in Part (1) hereof."”

CPI NI ON OF BOARD: A Section Foreman and three Trackmen. regularly assigned to

Section Force 8121, conplain that the failure to use them
for overtinme work on their assigned section territory violated the intent of
the seniority and overtime rules of the Agreenent.

Section Force 8121 was regularly assigned to the rail gang on a
rail-laying project conducted in 8121 territory. Employes assigned to Section
Force 8120 were sent to augment and assist the project work forces. On the
dates in claimthe Section 8120 enpl oyes were unloading bal | ast and assisting
the rail gang welding force. Their work was not finished by the close of regular
working hours, and they were held on duty in order to conplete it that day.

On those days Section Force 8121 enpl oyes performed ot her tasks, which were
conpl eted during regular working hours.

The Organi zation does not chall enge the assignnment of the 8120 enpl oyes
to augment and assist the local forces during regular working hours. It
objects to their exclusive use for the overtime work required. It contends
that accepted seniority principles inherent in the Agreement dictated the
assignnent of the overtine work to the Cainants, regularly assigned 8121
enpl oyes. who were readily available and willing to performit.

The Board sees no reasonable basis in the facts before us for sustaining
the Organization's position. As a practical matter, it does not appear teasonable
to expect the Carrier to renove a properly assigned enploye froma day's job
and inmrediately replace him with another enploye, when extra work becomes
necessary to conplete that very job. What is reasonable in the circunstances
is that the enploye who has been properly assigned should have the right to finish
the job. Ve find no contrary indication in the seniority or overtine rules
of the Agreement cited by the Organization. Those rules pertain to the
establ i shnent of seniority and the appointment to vacancies nmatters plainly
i napplicable here.




Award Number 24519 Page 2
Docket Number W 24374

Accordingly, the claims will be denied.

FINDINGS:. The Third Division of the Adjustnment Board, upon the whole record
and all the evidence, finds and hol ds:
That the parties waived oral hearing;

That the Carrier and the Employes involved in this dispute are

respectively Carrier and Rmployes within the meaning of the Railway Labor Act,
as approved June 21, 1934;

That this Division of the Adjustment Board has jurisdiction over the
di spute involved herein; and

That the Agreement was not viol ated.
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Cl ains deni ed.

NATI ONAL RAI LROAD ADJUSTMENT BOARD
By Order of Third Division

Nancy J. D€ve/— Executive Secretary

Dated at Chicago, Illineis, this 22nd day of Septenber, 1983.
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