NATIONAL RAILROAD ADJUSTMENT BCARD
Awar d Number 24544

TH RD DI VI SI ON Docket Nunber Mw-2474(
Paul C. Carter, Referee

(Brot herhood of Maintenance of WAy Employes

PARTI ES TO DI SPUTE:
(M ssouri Pacific Railroad Conpany

STATEMENT oF CLAIM_ Caim of the System Conmttee of the Brotherhood that:

f1) The dism ssal of Trackman C. Kennedy for alleged 'failure to
comply with Rules g and N of the Uniform Code of Safety Rules and Item5 of the
Condi tions of Employment’ was without just ard sufficient cause and wholly
di sproportionate to the charge leveled against him (Carrier's File S 310-404).

(2) The claimant shall be reinstated with seniority and all ot her
rights uninpaired and he shall be conpensated for all wage |oss suffered:

OPI Nl ON OF BQARD: Claimant, a trackman, entered Carrier's service on May
8, 1978. He was notified to report fir fomal

investigation to be held on February 25, 1981:-

* .. to develop the facts and place your responsibility, if any, in
connection with the charge that at approximately 7:15 a.m on
February 19, 1981, you were argunentative and directed abusive

| anguage to CGeneral car Foreman C. E Hale."

At the request of claimant's representative, the investigation was
postponed and conducted on March 11. 1981. A copy of the transcript of the
i nvestigation has been made a part of the record. A review of the transcript
shows that the investigation was conducted in a fair and inpartial nanner.
G ai mant was present throughout the investigation and was represented. None of
his substantive procedural rights was violated. Follow ng the investigation,
claimant was notified of his dismssal from service on Mach 13, 1981.

Carrier's Rules E and nof the Uniform Code of Safety Rules, and Item
5, Conditions of Employment, read:

o RVLEE
Employes nust render every assistance in their power in carrying out

the rules and instructions. Courteous cooperation between employes
is required for proper functioning under the rules and instructions.'

- T
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*RULE N

Enpl oyes must not enter into altercations, play practical jokes,
scuffle or westle on conpany property.

Enpl oyes nust né&t be:

3. I nsubordinate

4, Dishonest

5. Immpral

6. Quarrelsone or otherw se vicious.”
"| TEM 5.

To famliarize nyself with and to observe all rules and regul ations
governing the service to which | shall at any tine be assigned; to
maintain strict integrity of character; to faithfully observe the
rul es and/ or policy governing the use or possession of intoxicating
liquors or narcotics; and to performny duties to the best of ny
ability..

The above-quoted rules were read into the investigation.

In the investigation substantial evidence was adduced by the Carrier
in support of the charge against the claimant. Wile there were sone conflicts
in the testimony at the investigation, it is well settled that this Board wll
not weigh evidence, attenpt to resolve conflicts therein, or pass upon the
credibility of wtnesses. Such functions are reserved to the hearing oficer.

Caimant's prior record was far from satisfactory. He had previously
been dism ssed on we occasions and reinstated on a |eniency basis in each
case. He also had been suspended from service for twenty days for failure to
protect his assignnent.

Caimant's actions on February 19, 1981, coupled with his prior poor
service record, fully warranted the discipline imposed by the Carrier.

FINDINGS:. The Third Division of the Adjustment Board, upon the whole record
and all the evidence, finds and hol ds:

That the parties waived oral hearing;

That the Carrier and the Employes involved in this dispute are
respectively Carrier and Employes W thin the neaning of the Railway Labor Act,
as approved June 21, 1934;

That this Division of the Adjustment Board has jurisdiction over the
di spute involved herein; and
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That the Agreenent was not vi ol at ed.

A WA RD

d ai m deni ed.

NATI ONAL RAI LROAD ADJUSTMENT BOARD
By order of Third Division

o Zeg el —

Nancy J, Deger - Executive Secretary

Dated at Chicago, Illinois, this 4th day of November, 1983
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