yarronar RAI LROAD anrusTMENT BOARD
Award Nunmber 24548

THIRD DI VI siON Docket Nunber mw-24816

Paul C. Carter, Referee

Br ot her hood of Maintenance of Wy Employes
PARTI ES TO DI SPUTE:

(

(

(Consol idated Rail Corporation

{ (former Lehigh Valley Railroad Conpany)

STATEMENT OF cLAIM: nclaim Of the systemCommttee of the Brotherhood that:

¢1) The di sm ssal of Trackman E. 7. Richardson for alleged
"falsification of personal injury’ was unwarranted and on the basis of unproven
charges (System Docket 651).

f2) The claimant shall be reinstated with seniority and all other
rights uninpaired, his record cleared and he shall be conpensated for all
wage |oss suffered.*

CPI NI ON OF BOARD: C ai mant wasemployedas a trackman, Wi th about two years

of service. He alleged that on August 18, 1980, he injured
his finger while carrying splice bars. He reported the alleged injury to his
foreman, who arranged for himto go to a hospital. X-ray at Perth amboy General
Hospital showed a fracture and a cast was applied to claimnt's hand.

On August 27, 1980, claimant was instructed to attend a hearing and
i nvestigation on August 28, 1980, on the charge:

malleged violation of falsification of personal injury which E
R chardson, Trackman, claims occurred at approximately 9:45 AM on
8/18/80 at Perth amboy on the Interchange Track."

The investigation was conducted as schedul ed, follow ng which
claimantwas di smssed fromservice in all capacities on Septenmber 12, 1980. A
copy of the transript of the investigation has been made a part of the record.

In the investigation substantial evidence was adduced by the Carrier
in support of the charge. The evidence, shows that claimnt actually injured
his hand playing ball while off duty on August 15, 1980, follow ng which he was
x-rayed at St. Janes HAospital. Report fromthat hopsital, nmade a part of the
investigation record. shows that on August 16, 1980, claimant's hand was
fractured, the report of the x-ray stating #There is a fracture of the neck of
the fifth metacarpal with angulation.® and indicates that a splint was applied
to his hand.

On the record before us, there is no proper basis for the Board to
interfere with the discipline inposed by the Carrier.
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FINDINGS: The Third Division of the Adjustnent Board, upon the whole record
and all the evidence, finds and hol ds:

That the parties waived oral hearing;

That the carier and the Employes involved in this dispute are
respectively Carrier and Employes wWithin the neaning of the Railway Labor Act,
as approved June 21, 1934;

That this Division of the Adjustnent Board has jurisdiction over the
di spute involved herein; and

That the Agreenent was not vi ol at ed.

AWARD

O ai m deni ed.

NATI ONAL RAI LROAD ADJUSTMENT BOARD
By Order of Third Division

Attest: Z@ %éél—é/

Nancy J. Béve/! Executive Secretary

Dated at Chicago, Illinois, this 4th day of November, 1983

-



