NATI ONAL RAlI LROAD ADJUSTMENT BQARD
Award Number 24557

TH RD DI VI SI ON Docket Number SG 24525
Wlliam S. Col eman, Referee
(Brot herhood of Railroad Signalmen

PARTI ES TO DI SPUTE: ¢
(M ssouri - Kansas- Texas Railroad Conpany

STATEMENT OF CLAIM_ "C aim of the General Conmittee of the Brotherhood of
Railroad Signalmen on the M souri-Kansas-Texas Railroad

conpany:

On behalf of M A Mercado for all time lost (pro rata and tine and
one-half) and with all rights restored, account ten-day actual suspension
January 2 - 11, 1981, and ten-day deferred suspension, follow ng investigation
concl uded on Decenber 26, 1980.» (Carrier file: 2619-70)

CPI Nl ON OF BQARD: The record reveals that Caimant enployed as an Assistant

Signal man was assessed discipline of ten ri0) days actua
suspension from service and ten (10) days deferred suspension for alleged
violation of Carrier rules regarding an eye injury Caimnt sustained while
grinding rail.

The Carrier contends that Claimant failed to report the accident in a
tinely fashion as required and did not use proper safety precautions when he
failed to protect his eyes with goggles while grinding rail

The Organization naintains that Cainmnt was not told that his work
assignnent would require goggles and a tinely accident report was not filed by
the O ainmant because he believed he had renoved the metal fromhis eye at the
time of injury.

After a careful review of the record the Board notes that C aimant
used poor judgement in failing to obtain safety goggles prior to attenpting the
rail grinding assignnent. Cainmant shbuld not have attenpted to grind rai
wi thout taking the necessary precautions as required to protect his eyes from
injury; but in view of the circunstances in this case we will reduce the
suspension to five (5 days.

FINDINGS:. The Third Division of the Adjustment Board, upon the whole record
and all the evidence, finds and hol ds:

That the parties waived oral hearing;

That the Carrier and the Employes involved in this dispute are
respectively Carrier and Employes W thin the neaning of the Railway Labor Act,
as approved June 21, 1934;

That this Division of the Adjustment Board has jurisdiction over the
di spute involved herein; and

That the discipline was excessive.
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(G ai m sustained in accordance with the Qpinion.

NATI ONAL RAI LROAD ADJUSTMENT BQARD
By Order of Third D vision

Nancy J. /I,@% - Executive Secretary

Dated at Chicago, Illinois, this 17th day of November, 1983.
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