NATI ONAL RAlI LROAD ADJUSTMENT BQOARD
Award Nunber 24559

THIRD DI VI SION Docket Nunber MWV 24682

WIlliam S. Col eman, Referee

{ Brotherhood of Mai ntenance of Wy Employes
PARTI ES TO DI SPUTE: ¢(
(Consol idated Rail Corporation
{ (former Penn Central Transportation Conpany)

STATEMENT OF CLAIM  ~Claim of the System Committee of the Brotherhood that:

(1) The Carrier, wthout just and sufficient cause and on the basis
of unproven charges, inproperly disciplined Truck Driver H F. Monsour on
charges that

fa) he was allegedly absent w thout authority on
Septenber 10, 20 and 24, 1979 (System
Docket No. 599);

(b) he allegedly failed to report for work at
the proper time on Septenmber 5, 7, 12, 13,
21 and 27, 1979 (System Docket No.599);

(c) he allegedly failed to follow the instruc-
tions of Assistant Production Supervisor
C. W Hollobaugh at 9:30 A M on Cctober 4,
1979 (System Docket No. 598).

(2) The above charges be stricken fromthe claimant's record and
that he shall be conpensated for all wage |oss suffered.”

OPI Nl ON OF BQARD: This claimbrings into review the action of the Carrier
in two separate acts of discipline.

Caiml. Unaut hori zed absences and failure to report for work at the
proper reporting tine.

Caim2. Failure to follow the instructions of his supervisor.

A hearing on CaimOne was held on Novenber 8, 1979. As a result of
that hearing, Caimnt was assessed ten (10) days suspension from service. The
transcript of that hearing is a part of this record. A review of that transcript
reveals that the C aimant was absent on the dates at issue and that fact is
uncontested in the record. The Organization has offered mitigating circunstances
on his behalf as explanation of his absences and tardiness, but this Board has
consistently sustained the Carrier's right to insist on strict adherence to the
agreed working hours. Employes nmust report to the work site and be prepared to
begin their duties at the prescribed tine. The Carrier is correct in not
tolerating tardi ness and absenteeism  However, discipline of 10 days is
consi dered excessive by the Board and is hereby reduced to a 5 day suspension.
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A hearing was held on ClaimTwo on Cctober 24, 1979. The record
shows that Caimant was assessed fifteen (15) days suspension which was |ater
reduced on Decenber 17, 1979, to five (5) days suspension. After a careful
review of the record, the Board concurs with the Carrier that an employe cannot
sel ect which instructions he chooses to follow, The Caimants discipline of
five (5) days suspension is comensurate and no change shall be nmade in the
di sci pline assessed.

FINDINGS. The Third Division of the Adjustnent Board, upon the whole record

and all the evidence, finds and hol ds:

That the parties waived oral hearing;

That the Carrier and the Enployes involved in this dispute are
respectively Carrier and Enployes within the neaning of the Railway Labor Act,
as approved June 21, 1934;

That this Division of the Adjustment Board has jurisdiction over the
di spute involved herein; and

That the Agreenent was not violated except that the discipline in
Caim(1) was excessive.
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G aim sustained in accordance w th Opinion

NATI ONAL RAI LROAD ADJUSTMENT BOARD
By Order of Third Division
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“ Nancy J'.ﬁe'ver - Executive Secretary

Dated at Chicago, Illinois, this 17th day of November, 1983.
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