NATI ONAL RAI LROAD ADJUSTMENT BOARD
Awar d Number 24568
THTRD DI VI SI ON Docket Number Mw-2477¢

Tedford E. Schoonover, Ref eree
(Brot herhood of Maintenance of Wy Employes

PARTI ES TO DI SPUTE: (
(New Orl eans Public Belt Railroad

STATEMENT OF CLAIM  #claim of the System Conmttee of the Brotherhood that:

(1) The dismssal of Painter W H ckman, Jr. for alleged 'continued
unaut hori zed absences from your assigned duties+* was w thout just and sufficient
cause (Carrier's File 013.81.

f2) The claimant shall be reinstated with seniority and all other
rights uninpaired, his record cleared and he shall be conpensated for all wage
| oss suffered.

CPI NI ON OF BOARD: A ai mant was dism ssed from service effective Cctober

21, 1981, for alleged continued unauthorized absences from
assigned duties, disregard of verbal and witten warnings and previous disciplinary
actions.

A hearing on his dismssal -was set for Novenber 9, 1981, but clai nant
insisted he did not receive notice thereof due to being out of town. Aalthough
the hearing was conducted in his absence a second hearing was schedul ed and held
on Decenber 8, 1981. At the hearing claimant was represented by officers of the
Union Who participated in the questioning of wtnesses.

G aimant‘s absence fromwork on Cctober 20, 1981, was the incident
which precipitated his dismssal. om that occasion he called in before work tine
and advised he would not report for duty because of illness. At the hearing
carrier introduced volum nous evidence establishing that clainmant had been absent
on numerous occasions w thout obtaining informal |eave of absence. These absences
were discussed with clainmant by his supervisor. In addition, during Septenber
1981, he was assessed 5 working days, without pay, as a disciplinary action in
an effort to bring about an inprovement in his work attendance. None of these
actions resulted in any real inprovenent.

Through action by the Union on appeal from the dismssal action, Carrier
agreed to reinstate claimant on a |leniency basis without pay. This was declined;
claimant insisted on pay for time |ost.

It is well established that an enployer has a right to expect and rely
on reasonably regul ar attendance of employes. The requirements of a job project
cannot be met without a work force that can be depended on to be at work on a
regular basis. An enployer has every reasonable right to dispense with worknmen
who denonstrate unreliability in attendance. In this case the dainmant was
gi ven nunerous warnings witk the view his attendance habits would inprove but to
no avail. Not even a suspension w thout pay brought about the needed inprovenent.
Al of the requirements of the Agreement were met in the effectuation of his
dismssal. In these circunstances the Division has no basis for reversing the
Carrier's action. There is |ikew se no basis in support of a contention that
action of the Carrier in dismssing the clainmant was arbitrary or capricious.
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FINDINGS. The Third Division of the Adjustment Board,

upon the whole record
and all the evidence, finds and hol ds:

That the parties waived oral hearing;

That the Carrier and the Employes involved in this dispute are

respectively Carrier and Employes W thin the meaning of the Railway Labor Act,
as approved June 21, 1934;

That this Division of the Adjustnent Board has jurisdition over the
di spute involved herein; and

That the Agreenent was not vi ol at ed.

AWARD

O ai m deni ed.

NATI ONAL RAI LROAD ADJUSTMENT BQARD
By Order of Third Division

ATTEST:

- Executi've Secretary:

Dated at Chicago, Illineis, this 17th day of Novenber, 1983.



