Narronar RAI LROAD AbJUSTMENT BOARD
Award Number 24572
7rIRD DI VI S| ON Docket Nunber Mw-24716

Paul C. Carter, Referee
(Brot herhood of Maintenance of Wy Enpl oyes

PARTI ES TO DI SPUTE: (
(The Baltimore and Chio Railroad Conpany

STATEMENT OF CLAIM: Caim of the System Conmttee of the Brotherhood that:

(1) The di sm ssal of frrackman J. 7. Linn for alleged "conduct unbecom ng
an enpl oyee, being insubordinate to Oficials of the Railroad Conpany and participating
in an altercation with officials of the Railroad Company on Mnday, August 11,
19807 was W thout just and sufficient cause and unwarranted (SystemFile 2-MG~
2993/ERRG-1716}.

(2) Trackman J. J. Linn Shal| be reinstated with seniority, vacation and
all other rights uninpaired and he shall be conpensated for all wage |oss suffered
and for all other Agreement benefits including Health, Wlfare and Dental |nsurance
cover age.

OPINFON OF BOARD:  Prior to his dismssal, Oaimnt was enployed by the Carrier as

a trackman on Carrier's Eastern Rail Gang, with about one year

of service. The record shows that Caimnt injected hinself into and was invol ved

in the controversy between the Caimnt involved in Award no.24571 and the Supervisor
in connection with the renoval of the Claimant in the prior case fromthe canp cars
and the subsequent altercation that took place in the church parkinglot, about one
mle fromthe canp car site. On August 23, 1980, the Caimant in the present dispute
was char ged:

"Arrange to attend a hearing on September 2, 1980,
at 9:30 a.m.in the offices of the Manager of Engineering,
| ocated i n Room 300, camden- Street Wrehouse, Canmden and
Eutaw Streets, Baltimore, Mryland.

You are charged with responsibility in conduct
unbecom ng an enployee, insubordination to officials of the
Rai | road, and having an altercation with officials of the
Rai | road on Monday, August 11, 1980, in the vicinity of
Fairfield, Pennsylvania.

The investigation is to determne your responsibility,
i f any, of conduct unbecom ng an enpl oyee and being
I nsubordinate to Supervisor van Kirk in the Canp Cars of
the Railroad at about 4:15 p.m, Dby refusingto | eave such
equi pment when ordered by Supervisor Van Kirk. You then
are charged with responsibility in provoking and having
an altercation a short time after the episode in the Canp
Cars off conpany property with Supervisor Van Kirk and
Lt. Ml oney of the Railroad Police Departnent.
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"arrange for your representative and/or w tnesses
to be present if desired..,

The hearing was postponed and held on Septenber 25, 1980, fol | owi ng which
Claimant was dismssed fromthe service. A copy of the transcript of the hearing
has been made a part of the record. A review shows that the hearing was conducted
in a falir adnd inpartial manner. None of Claimant's substantive procedural rights
was Vi ol ated.

In the hearing substantial evidence was adduced in support of the charges
against the Claimant. It shows conclusively that Clainmant interfered with the
efforts of the Supervisor and others to peacefully remove the Claimant in Award No.
' 24571 fromcarrier's property; that he cursed, taunted, and attenpted to physically
intimdate the Supervisor, and that he physically restrained one of the representatives
of the Police Departnment from comng to the aid of the Supervisor who was being
physical |y assaulted. The charge was nore than adequately supported. The C ai mant
was clearly guilty of conduct that cannot be condoned.

FINDINGS: The Third Division of the Adjustment Board, upon the whole record and
all the evidence, finds and holds:
That the parties waived oral hearing;

That the Carrier and the Employes involved in this dispute are respectively'
Carrier and Employe W thin the nmeaning of the Railway Labor Act, as approved June
21, 1934,

That this Division of the Adjustment Board has jurisdiction over the
di spute involved herein; and

That the Agreement was not violated.

AWARD

C ai m deni ed. 1
NATI ONAL RAIL{ROAD ApJUsTMENT BOARD

By Order of Third Diwi
Atest : < / éaa/

Nancy 7. er - Executive Secretary

Dated at Chicago, |llinois this 15th day of Decenber 1983.
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