NATI ONAL RAI LROAD ADJUSTMENT BOARD
Award Nunber 24577

THRD DI VISION pocket Nunber CL-24335

| da Kl aus, Referee

(Brotherhood of Railway, Airline and steanship O erks
PARTI ES TO DI SPUTE: ¢ Freight Handl ers, Express and Station Employes

(
(I'l'Tinois Central Qulf Railroad

STATEMENT OF CLAIM O aim of the System Conm ttee of the Brotherhood (6L-9509)
that:

1. Company viol ated the Agreenent between the parties when on April
4, 5, 6, 7, 8, 11, 12, 13, 14 and 15, 1977, Conpany failed to fill Position No
147-C at East St. Louis, Illinois, during a vacation vacancy.

2. Conpany shall now be required to conpensate Cerk S. K Foran for
each of the ten (10) dates at the pro rata rate of $55.09 per day.

3. Company shall also be required to pay the current rate of interest
to Aerk Foran, as determned by the Federal Reserve Board to be conputed from
claimdates to date Caimant is paid.

CPI Nl ON OF BQARD: The claimprotests that the failure to fill a tenporary
(vacation) vacancy in a Steno-Cerk position and to assign
the claimant, an extra clerk, violated Rule 9 of the parties' Agreenent.

Rule 9 requires that short vacancies be filled by "the senior gualilfied
extra enployee who is available". The claimant's required seniority status is
undi sput ed.

The claim asserts that the claimnt was adequately qualified to fill
the position even though she admttedly did not possess the skill required for
a regular incunbent.

The carrier contends that she was not assigned because she was sinply
unqualified for the position, and it thus had no obligation to fill the vacancy
by assigning her.

The Board finds on this record that the Carrier's judgment as to the
claimant's qualifications at the tine she sought the assignment is supported by
substantial and credible evidence. W may not overturn that decision. In view
of her lack of qualifications, the Carrier was not required by the Agreenent to
assign her as an extra employe. The claimwll be denied.
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FI NDI NGS. The Third Division of the Adjustment' Board, upon the whole record
and all the evidence, finds and hol ds:
That the parties waived oral hearing;

That the Carrier and the Employes involved in this dispute are respectively

Carrier and Employes wthin the meaning of the Railway Labor Act, as approved
June 21, 1934,

That this Division of the Adjustnent Board has jurisdiction over the
di spute involved herein; and

That the Agreement was not viol ated.

A WA R D

d ai m deni ed.

NATI ONAL RAI LRCAD ADJUSTMENT BOQARD
By Order of Third D vision

— ,%/47/ W

" Nancy ql.'?f'ber - Executive Secretary

Dated at Chicago, Illinois, this 15th day of Decenber 1983.
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