NATI ONAL RAI LROAD ADJUSTMENT BQARD
Award Nunber 24582

THIRD DIVI SION Docket Number SG 24353

Herbert L. marx,Jr., Referee

(Brotherhood of Railroad Signal men

PARTI ES TO DI SPUTE: ¢
(Sout hern Railway Conpany

STATEMENT OF CLAIM daim of the General Committee of the Brotherhood of
Railroad Signal men on the Southern Railway Conpany, et al.:

On behal f of L. M.Campbell, Signal man, Brosnan Yard, Macon, Ceorgia,
for 8 hours' pay each day June 2, 3, 4, 5 6, 9, and 10, 1980, account delay in
returning to work after a doctor testified in Court he could return any tine.

CPINION OF BOARD: Claimant was out of service for one year owing to an alleged
on-duty disability. Wen he reported to return to work on
June 2, 1980, he was subject to a return-to-work physical exam nation. The

exam nation was scheduled for the follow ng day, and the results were returned

to the Carrier's Chief Surgeon R June 9. The Caimant was notified the follow ng
day, June 10, that he could return to work.

The Organi zation argues on behalf of the Cainant that the Chief
Surgeon had testified, in a law suit heard just prior to June 2, that the C ai mant
was fit for duty. Thus, argues the Organization, against any delay beyond June
2 in permtting the Caimant to return to work. The Carrier responds without
contradiction that the Chief Surgeon's testinony was confined to the Caimnt's
hearing ability only.

The Carrier has in effect a routine procedure that enployes out of
service for 30 days or nore are required to take a physical examnation.  Under
the circunmstances, there is no reason that the Cainmant herein should be exenpted
from such procedure in view of his year's absence, The testinony of the Chief
Surgeon in the law suit is obviously no substitute.

Many previous awards have dealt in favor of clains where there is
undue delay in returning enployes to work after a physical exanmi nation or where
there is delay in scheduling such examnation. In this instance, the exam nation
was schedul ed imediately, and a conpletion of the procedure within eight days
IS not excessive.

There was some confusion as to whether a conference on the claim had
taken place on the property prior to referral of the dispute to this Board. In
view of the Board's findings, however, this requires no review.
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FINDINGS: This Third Division of the Adjustment Board, upon the whole record
and all the evidence, finds and hol ds:

That the parties waived oral hearing;

That the Carrier and the Employes involved in this dispute are respectively
Carrier and Employe Within the neaning of the Railway Labor Act, as approved
June 21, 1934,

That this Division of the Adjustnment Board has jurisdiction over the
di spute involved herein; and

That the Agreement was not viol ated.
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By Order of Third Division
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Dated at Chicago, Illinois this 15th day of Decenber 1983.




