NATI ONAL RAlI LROAD ADJUSTMENT BQARD
Award Number 24584
TH RD DI VI SI ON Docket Nunmber MN 24407

Herbert L. Marx, Jr., Referee
(Brot herhood of Maintenance of Wiy Employes

PARTI ES TO DI SPUTE: )
(Seaboard Coast rine Railroad Conpany

STATEMENT OF ciam: 0 aim of the System Committee of the Brotherhood
that:

(1) The Agreenent was viol ated when Section Foreman R W MAllister
and Tracimen L. Jackson and R H Il were not called to perform overtime service
on their assigned section territory on December 14, 1979 and the Carrier instead
cal l ed and used Section Force 8120 [SystemFile c-4(36)-rRWM/12-27(80~39) G].

(2) Because of the aforesaid violation, each of the claimnts shall’
be allowed pay at their respective time and one-half rates for an equal proportionate
share of the 36.25 man-hours expended by Section Force 8120.

CPINION OF BOARD: The Carrier was notified by the Coastal Lunber company

that there was a derailnent on the conmpany's tracks and that
the Carrier's assistance was requested to renedy the situation. This was after
the regularly assigned working hours of Carrier's crews capable of performng
the work.

The Carrier assigned what it considered the "nearest available force",
Section Force 8120, to performthe rerailing. This is a claimon behalf of
Section Force 8122, which the Organization argues shoul d have been called for
the work. There is no dispute to the Organization's contention that the |ocation
of the derailnent is "work territory regularly assigned to Section Force 8122".

The Carrier defends its position on the basis that the work was perforned
on tracks owned and operated by the outside conpany and that such conpany could
have used any force it wished for the task. Wile this alternative was indeed
open to the conpany, it nevertheless chose to request the Carrier's help. Upen
accepting the request, the Carrier then was obliged to assign the work according
to existing seniority rules

The Carrier alzo argues that the matter was an "energency" and that
it was thus entitled to the latitude of using the force closest to the scene
whi ch coul d presumably performthe work nost expediently. The Board does not
accept this argunent under the particular circunmstances. The fact that the
foreman @ssi gned to Section Force 8122 |lived 35 mles fomhis Section headquarters
does not appear to preclude the possibility that he could have been called
wi thout undue detay. Wile, fromthe conpany's viewpoint, the matter of restoring
its tracks was an urgent one, there is no show ng that calling Section Force
8122 woul d not have met the requirenents of the situation.
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FINDINGS. The Third Division of the Adjustnent Board, upon the whole record
and all the evidence, finds and hol ds:

That the parties waived oral hearing;

That the Carrier and the Employes involved in this dispute are respectively
Carrier and Employe wWithin the neaning of the Railway Labor Act, as approved

June 21, 1934;

That this Division of the Adjustnent Board has jurisdiction over the
di spute involved herein; and

That the Agreement was viol ated.

A WA R D

C ai m sustai ned.

NATI ONAL RAI LROAD ADJUSTMENT BCARD

By Order of Third Division
Attest: Q%&ébé/

Nancy J/Wer - Executive Secretary

Dated at Chicago, Illinois this 15th day of Decenber 1983.



