NATI ONAL RAILROAD ADJUSTMENT BOARD
Awar d Nunmber 24591
TarRD DI VI SI ON Docket wumber Mw-24735

Tedford E. Schoonover, Ref eree

_ (Brot herhood of Maintenance of Wy Employes
PARTI ES TO DISPUTE: (
(The Washington Term nal Conpany

STATEMENT OF CLAAM  Cdaimof the System Conmttee of the Brotherhood
that:

(1) Thehism ssal of Carpenter J. w. Curtis, Jr. for violation of
"Rule L" was excessive and disproportionate to the charge |evel ed against aim.

(2) The claimant shall be reinstated with seniority and all other
rights uninpaired and he shall be conpensated for all wage |0sSs suffered.

OPI NI ON OF BOARD: On September 14, 1981, L. A Phillips, Engineer, addressed
the follow ng to Claimant:

mrvou are hereby ordered to appear for a Hearing
on Tuesday, September 22, 1981, at %$:30 a.m, in
the Hearing Room of The Washington Terminal Conpany,
Uni on Station, Washington, D.C., on the followng
char ge:

"Violation of Washington Term nal General

Rul e »z~, Paragraph r3;: "Unauthorized
possession, renoval or disposal of any
material from Conpany property is prohibited.”
When on Septenber 11, 1981, about ¢:30 p.m,
at the »F= Street w ndow of the Maii

House restroom a US. Capitol Policenan
observed your unauthorized possession,

renoval and disposal of material fromthe

W T. Conpany property.

Material -

1. One (1) bundle of hand towels
2. Three (3) gallons of cleaning fluid
3. One (1) shopping bag containing

nm scel | aneous items. '*
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Caimant failed to appear for the hearing on the date set and on the
request of his representative hearing was postponed until Septenber 29, 1981
At the hearing Cainmant was represented by Nancy DiStefano, District Chairnan
of the Brotherhood.

During the hearing Caimnt admtted guilt of the charge and stated
he placed the material in the car which transportad himfromhis work to his
hone. He added further his intention to use the material in his hone for his
personal benefit. He did not obtain permission for taking the material from
Conpany property from anyone in authority. He was an employe of some eight
years- service, certainly sufficient experience to understand tal king to another
amploye about ‘such & matter was nor the kind of authority required. Xis act in
pl acing the material outside the conpany building and hiding it in the bushes
until his ride cane by proves his intent to remove the property from conpany
prem ses.

Hs prior record includes five instances of disciplinary action over
the eight years of his enploynent. In 1976 he was dismssed for insubordination
and restored as a result of an appeal by the Brotherhood. During the next
three years he was suspended for various periods from7 to 30 days for excessive
absence and tardiness fromwork. ring 1979 he was suspended for 20 days for
being disorderly and using profanity in the presence of passengers. Al in
all, not a good record and understandably causing the Carrier to reach the
conclusion that the theft admtted in this case fully justified his dismissal.
Caimant received a fair and inpartial hearing as required by Rule No. 5 of the
| abor agreenent and was actively represented by the Brotherhood at both the
hearing and on later appeals. W do not find the disciplinary action capricious
or arbitrary. The evidence supports a finding that dismssal was reasonable
and for just cause.

FINDINGS. The Third pivsion of the Adjustnent Beard, upon the whole record
and all the evidence, finds and holds
That the parties waived oral hearing;

That the Carrier and the Employes involved in this dispute are respectively
Carrier and Employe within the neaning of the Railway Labor Act, as approved
June 21, 1934,

That this Division of the Adjustment Board has jurisdiction over the
di sput e i nvol ved herein;. and

That the Agreenent was not vioclated.
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O aim deni ed.

NATIONAL RAILRCAD ADJUSTMENT BQARD
By Oder of Third Division

Nancy J/De% - Executive Secretary

Dated at Chicago, Illinois this 15th day of Decenmber 1983.




