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PARTIES TO DISPUTE: 

STATEKDJT OF CLAIti: 

company: 

NATIONAL RAI%ROti'AAlUSTMENT BOPRD 

TZIm DIVLSiON 
Awrd Uumber 24598 

Docket Number SG-24798 

. 
Robert Silagi, Referee 

(Brotherhood of Raiiroad Signalmen 
i 
(Norfolk and Western Railway Company: 

Claim of the General Committee of the Brotherhood of 
Railroad Signalmen on the Norfolk and PFeestezn Railway 

(A) TIie Carrier violated the rules of the Signalmen's Agreement, in 
particular the Vacation Agreement, as amended; and ,the August 21, 1954 Agreement, 
as mended, when the Carrier declined to pay Mr. Burcaw holiday pay for Christxas 
Eve, December 24, 1980 and Chris&nas Day, Oecember 25, 1980. 

(B) The Carrier now pay Mr. Burcaw eight (8) hours at $10.29 per 
hour for December 24, 1380, and eight (8) hours at 520.29 per hour for December 
25, 1980, a total of sixteen (16) hours = $164.64. [Carrier's file No. 5G-Z3E3- 

N-51 

g-“^ : (C) The Carrier violated the rules of the Signalmen's Agreement, in 
particular the Vacation Agreement, as amended, and the August 21, L9,54 Agreement, 
as amended, when the Carrier declined to pay Mr. Holmec ho,l,iday pay for Christmas 
Eve, December 24, 1980, ad Christinas Day, Dece.nber 25, 1980. 

(3) The Carrier now pay 1M.r. Holmer eight (8) hours at $10.40 per 
hour for December 24, 1980, and eight (8) hours at $10.40 per hour for December 
25, 1980, a total of sixteen (16) hours = $166.40. jCarrier's File No. SG-B'VE- ~. 
81-61 

OPINION OF BOARD: Claimant Burcaw requested and received 19 days of absence 
for the period Oecember 13-31, 1980. h'e intended that he 

would be charged with 6 rest days, 11 vacation days and 2 holidays. c1ailnant 
Holmer requested and received 10 days of absence for the period December 22-31, 
1980. It was his intention that he be charged with 2 rest days, 6 vacation 
days and 2 holidays. In both cases Carrier refused payment for the holidays on 
the grounds that vacation time may not be extended by holidays falling within 
the vacation period. Carrier allowed Burcaw only 11 days' pay and Bolmer only 6 
days' pay. The relevant Rules axe: 

National Agreement - April 21, 1969 

Article Ii - Vacations 
Section 3 - "An e,@oye- 0's wcation ,-ericd shall not be 

extended by reason of any of the recognized holidays 
. . . falling within his vacation period." 



Award Number 24598 
Docket Number SG-24798 

Page 2 

.ktion 7 -, “F&hen ,-any ~0.f . .,. recog&zed iol~id,a,ys . . . falls during 
an employee's vacation, he shall, in addition to his vacation 
compensation, receive the holiday pay . . provided he meets the 
qualification requirements specified. The 'work days' and 'days' 
immediately preceding and following the vacation period shall 
be considered the 'work days' and 'days' preceding and following 
the holiday for qualification purposes." 

Section 3 (amended) -An employee .~. vi11 qualify for 
holiday pay for both Christmas Eve and Chris+Aas Day if on the 
'rwork day' . . . immediately preceding ,.. Christmas Eve . . md . . . 
immediately following Christmas Day . . . he fulfills the qualifying 
requirements applicable to the '-vork day' or the 'day' after the 
holiday.fl 

It is conceded that claimants did not render comp&isated service on 
the day imediately following the end of their vacation period. 

The Organization contends that claimants did not clearly understrqd 
the Rules so as to appreciate the consequences of their vacation plans. It is 
not logical to assume that a~ employe would la2owingly forfeit 4 days' pay in 
exchange for an extra 2 days off duty. Moreover Carrier entrapped the claimants 
and then reaped the benefits of that entrapment by saving four days of wage 
expense in exchange for the t.wo days off. 

Carrier asserts that claimants were vetexaz empl,oyes with considerable 
service and were fslly aware of the vacation and holiday rules. Carrier also 
alleges that the claimants intentionally attempted to extend their vacation by 
the use ofholidays, thereby fraudulently gaining preferential treatment not 

available to their fellow workers. 

A care~l,study,'o~f ,'the record fails to,,,rveal ,‘support Yor 'either the 
Organization's claim of entrapment or the Carrie.. -Is accusation that claimants 
frauduiently attempted to secure foor themselves prefgrential treatmer?t. 

in view of the concession noted above, it is clear that cliinants 
failed to qualify for holiday pay. The logic of tie situation lends credence 
to the Orgai?izstian's argument that claimants gould not k?owir?gly give up 4 
days' pay for 2 days off, bowever, Carrier's insis,tence upon cne literal meaning 
of the Rules leaves us' no choice but to confir.m the Carrier's decision. Hhile 
the Orgarization's defense of mistake might be persuasive in a couxt of equity, 
this Board has no such jurisdiction. See Third Division Award 6757 which said: 

"'rhe parties the~nse1ve.s .must stared or fall on rwhat they have 
agreed to through the meditin of collective bargaining as 

~,.,,,,~sub,,,quel?tl,y reflected~;by,.,,~th9,,,,,terms ~of,;,the contzact to which 
they have agreed. we CanP‘ct legisiate or make thi?m a new 

contzact. ” 

The cl&n must, therefore, be denied. 
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FINDINGS: The Third Division of the Adjus+Jnent Board, upon the whole record 
and all the evidence, finds and holds: 

That the parties waived oral hearing: 

That the Carrier and the Employes involved in this dispute are 
respectively Carrier and Employe within the meaning of the Railway Labor Act, 
as approved June 21, 1934; 

That this Division of the Adjustment Board has jurisdiction over the 
dispute involved herein; and 

That the Agreement was not violated. 

AWARD 

Claim denied. 

NATIONAL RULRQW ADJUSTMENT SOAR5 
By Order of Third Division 

Attest: 

Dated at Chicago, Illinois, this 15th day of December 1983. 


