NATI ONAL RAI LROAD ADJUSTMVENT BoARD
Award Nunber 24609

THIRD DI VI SI ON Docket Nunber MM 24893

Paul C. Carter, Referee

(Brot herhood of Maintenance of Wy Emplioyes
PARTI ES TO DI SPUTE: ¢

(Burlington Northern

{ (Former C&S Railway Conpany)

STATEMENT OF CLAIM C aim of the System Conmittee of the Brotherhood that:

1) The di sm ssal of Trackman A. G Pedraza for allegedly "being
absent from duty without the proper authority on Decenber 7 and 8, 1981* was
wi thout just and sufficient cause and in violation of the Agreenment (System
File C6-82/G90/.

{2) The claimant shall be reinstated with seniority and all other
rights uninpaired, his record cleared and he shall be conpensated for all wage
| oss suffered.

CPINION OF BOARD. Prior to his dismssal, the Clainmant, wth about two and
one-half years of service, was enployed by the Carrier as a

trackman, assigned to the Section Gang headquartered at Trinchere, Colorado,
under the supervision of foreman H M. Horner.

G ai mant maintained his residence at Aguilar, Colorado. some forty
mles from Trinchere, and depended upon his personal automobile for transportation
between his home and work |ocation. The contention is nade that while enroute
to work on Decenmber 7, 1981, Caimant's autonobile became inoperative. He
clains to have gotten his autonobile repaired on Decenber 8 and reported for
work on Decenber 9, 1981, when he was allegedly renoved from service by the
f or eman.

On Decenber 10, 1981, Cainmant was charged:

"Attend investigation in the Trainmastert's Ofice,
720 Linden Avenue, Trinidad, Colorado, at 9:00 a.m,
Decenber 14, 1981, for the purpose of ascertaining the
facts and determning responsibility in connection
with your alleged absence from duty w thout the proper
authority on Decenmber 7 and 8, 1981, when assigned as
a trackman to the Trinchere Section. Arrange for repre-
sentative and/or wtnesses, if desired, in accordance
wi th governing provisions of prevailing schedul e
rul es.

Pl ease acknow edge receipt by affixing your
signature in the space provided on copy of this letter."
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The letter of charge, quoted above, was sent to Claimant at his |ast
known address by certified mail, with a copy going to the General Chairman.
Neither the Claimant nor his representative was present at the investigation,
whi ch was conducted *in absentia, * at the time and place scheduled. In the
investigation the foreman testified that Caimant did not contact him on
Decenber 7 or December 8, 1981, nor did anyone contact himin Caimnt's
behal f. There is no showing that Cainmant actually attenpted to contact the
foreman or any officer of the Carrier on Decenmber 7 or 8, 1981.

In the handling of the dispute on the property, the Carrier furnished
a copy of the receipt for the letter of charge sent to Cainmant on December 10,
1981, which shows delivery of the letter on Decenber 11, 1981. The Carrier did
everything that could reasonably be expected of it to notify Oainant of the
charge and the time and place of the investigation. Cdainmant's failure to
appear at the investigation, or to request a postponenent, was at his peril.
The suspension of Cainmant from service pending an investigation was not in
violation of the Agreement.

Carrier's Safety Rule No. 570 reads:

"Enpl oyees nust report for duty at the designated tine
and place. They nust be alert, attentive and devote

t hensel ves exclusively to the Conpany's service while
on duty. They nmust not absent thenselves from duty,
exchange duties with or substitute others in their

pl ace without proper authority."

Claimant's prior record was far fromsatisfactory. In his relatively
short period of enployment, two and one-half years, he had previously been
di smssed fromthe service and reinstated on a leniency basis. There is no
sound basis for the Board to interfere with the discipline inposed by the
Carrier.

FINDINGS:  The Third Division of the Adjustnment Board, upon the whole record
and all the evidence, finds and hol ds:
That the parties waived oral hearing;
That the Carrier and the Employes involved in this dispute are
respectively Carrier and Employe Within the meaning of the Railway Labor Act,

as approved June 21, 1934,

That this Division of the Adjustment Board has jurisdiction over the
di spute involved herein; and

That the Agreement was not viol ated.

[M



Award Nunber 24609 Page 3
Docket Nunber Mw-24893

AAWA RD

C ai m deni ed.

NATI ONAL RATZLROAD ADJUSTMENT BQARD
By Order of Third Division

Attest: <5 b . éé“/

Nancy J. D& - Executive Secretary

Dated et Chicago, Illinois this 13th day of January 1984.




