NATI ONAL RAI LROAD ADJUSTMENT BQARD
Awar d Nunber 24650
TH RD DI VI SI ON Docket Nunber MM 24704

Robert W MAllister, Referee

(Brot herhood of Maintenance of Wy =mployes
PARTI ES TO DI SPUTE: ¢

(Consol idated Rail Corporation (forner

(Penn Central Transportation Company)

STATEMENT OF CLAIM Caim of the System Cormittee of the Brotherhood that:

(1) The dism ssal of Trackman G E. Snead, Jr. for 'unauthorized
absenteei sm on January 18, 21, 22 and 23, 19807 was W thout just and sufficient
cause (System Docket 544).

f2) The claimant shall be reinstated with seniority and all other
rights uninpaired and he shall be conpensated for all wage |oss suffered.

CPINNON OF BOARD: G E. Snead, Jr., a Trackman, with approximately four and
one-hal f years service was headquartered at Carrier's
Morrisville, Pennsylvania, facility. On January 23, 1980, d aimant was advi sed
to appear at a hearing concerning his charged unauthorized absenteei smon January
18, 21, 22 and 23, 1980. The Cainmant did not appear, and the trial continued
after a delay of approximately forty-five mnutes without the daimnt's
presence. Followi ng the hearing, Caimant was notified of his dismssal for
unaut horized absenteei sm

The Organization contends the Caimant was denied due process by the
Carrier's refusal to grant a postponenment. It is also argued that the cCarrier
failed to take into consideration proof submtted in the formof a health
certificate at the appeal hearing. The Organization asserts this certificate
clearly supports the Caimant's defense that he was absent because of illness and
the Carrier's assessment of discipline is clearly unwarranted.

The record discloses the parties herein have previously agreed to
procedures for dealing with excessive or unauthorized .absenteeism. (See Awards
23974, 23995, 24160) The agreenment provides, in part, that M ntenance of Wy
Employes found guilty of unauthorized absence fromwork three ¢3) times within a
twel ve nmonth period are subject to dismssal. It is uncontroverted that, if this
Board upholds the Carrier's position with respect to the four absences in
January, 1980, they, coupled with the Caimant's prior record of absence, would
total three instances within a twelve month period.

Qur exam nation of the transcript indicates the Carrier introduced
credi bl e evidence that the Cainmant received personal service rnotifying him of
the trial date. It is uncontroverted that the trial was del ayed approxi mately
forty-five mnutes while the parties waited for the appearance of the O ai mant.
There is absolutely no evidence the C aimant requested a postponenent prior to
the trial. H's absence is due entirely to his own actions and cannot convert a
fair and inpartial hearing into a denial of due process.
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Employes are obligated to report for duty with a high degree of
regularity. Herein, this Hoard finds the evidence produced at the hearing
sufficient to support the Carrier's charge the Oaimnt was absent w thout
authorization on January 18, 21, 22, 23, 1980. W also find the hearing was
fairly conducted. In viewof the Claimant's prior disciplinary record for
absenteei sm and the agreed upon progressive discipline procedure for such
of fenses, this Board upholds the Carrier's dismssal of the Cainant.

FINDINGS: The Third Division of the Adjustment Board, upon the whole record
and all the evidence, finds and hol ds:

That the parties waived oral hearing;

That the Carrier and the Employes involved in this dispute are
respectively Carrier and Employes Wi thin the neaning of the Railway Labor Act, as
approved June 21, 1934

That this Division of the Adjustnent Board has jurisdiction over the
di spute involved herein; and

That the Agreenent was not viol ated.
AWARD
C aim deni ed.

NATI ONAL RAI LROAD ADJUSTMENT BQARD
By Order of Second Division

Altest: ,geg/ %z&/

Nancy L& gever - Executive Secretary

Dated at Chicago, Illinois, this 30th day of January, 1984
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