NATI ONAL RAI LROAD ADJUSTMENT BOARD
Awar d Number 24651

TH RD DIVISION Docket Number MV 24707
Robert W MAllister, Referee

Br ot herhood of Maintenance of Wy &mployes
PARTI ES TO DI SPUTE:

(

(

(Consol idated Rail Corporation

{ (former Lehigh Valley Railroad Conpany)

STATEMENT OF CLAAM O aimof the System Conmttee of the Brotherhood that:

(1) The dism ssal of Trackman G D. Bostw ck for stealing five (5)
gal l ons of gasoline from Conrail Vehicle x-1035 on Cctober 26, 1979 was
excessive and di sproportionate to such an of fense (System Docket LV 186).

(2) The claimant shall be reinstated with seniority and all other
rights uninpaired and he shall be conmpensated for all wage |oss suffered.

OPINION OF BOARD: The Cainmant, G D. Bostwick, is a Trackman who entered

the Carrier's service on June 3, 1968. On Novenber 9, 1979,
he was dismssed fromthe Carrier's service for stealing five (5) gallons O
gasoline. The Organization protests the dismssal on the grounds the d ai mant
obtai ned the gasoline for a |legitimte purpose, and he did not ”steal® any

gasoline.

Exam nation of the record discloses sufficient evidence was adduced at
the hearing to support the Carrier's findings. The Caimant, a |ong service
enpl oyee, had a clean disciplinary record for eleven (11) years prior to his
dismssal. He has been out of service four years. Considering these factors,
the Board believes this lengthy period of time out of service w thout
conpensation will effectively drive hone to the Clainmant the |esson that
di shonesty, no matter how slight, cannot be condoned and is a dism ssabl e offense.
W are confident this long service enployee fully understands this principle and
that the tenure of his reinstatement depends entirely upon his future conpliance
with all rules and regulations. Accordingly, Cainmant be reinstated with seniority
uni npai red, but w thout conpensation for tine out of service.

FINDINGS. The Third Division of the Adjustment Board, upon the whole record
and all the evidence, finds and hol ds:

That the parties waived oral hearing;

That the Carrier and the Employes involved in this dispute are
respectively Carrier and Employe within the neaning of the Railway Labor Act, as
approved June 21, 1934,

That this Division of the Adjustment Board has jurisdiction over the
di spute involved herein; and

That the discipline was excessive.
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C ai m sustained in accordance wth the Qpinion.
NATI ONAL RAI LROAD ADJUSTMENT BOARD
By Order of Third Division

;eé;a—z,/

Nancy”J W Dever - Executive Secretary

Attest:
Dated at Chicago, Illnois, this 30th day of January, 1984
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